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IMPORTANT NOTE TO READER

THE REGULATIONS REPRODUCTED HERE HAVE BEEN PROVIDEBY THE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION AS A PUBI@ COURTESY.
WHILE EVERY EFFORT HAS BEEN MADE TO ASSURE THE ACARACY OF THE
REPRODUCED VERSION, THE DEPARTMENT OF ENVIRONMENTAL
CONSERVATION CANNOT GUARANTEE ITS ABSOLUTE ACCURACYPAPER COPIES
OF THE REGULATIONS AS ORIGINALLY FILED BY THE LIEUENANT GOVERNOR
ARE AVAILABLE FROM THE DEPARTMENT OF ENVIRONMENTALCONSERVATION.

THE REGULATIONS HAVE AN EFFECTIVE DATE OF OCTOBER 2008, ARE IN
REGISTER 188, AND WILL APPEAR IN OFFICIAL PUBLISHEBPORM IN THE
JANUARY, 2009 SUPPLEMENT TO THE ALASKA ADMINISTRATVE CODE.
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Chapter 75. Oil and Other Hazardous Substances Hation Control .

Article

1. Oil Pollution Prevention Requirements (18 AARQDS5 - 18 AAC 75.090)

2. Financial Responsibility for Oil Discharges A8C 75.205 - 18 AAC 75.290)

3. Discharge Reporting, Cleanup, and Disposalibd@ Other Hazardous Substances
(18 AAC 75.300 - 18 AAC 75.396)

4. Oil Discharge Prevention and Contingency PeEm$sNontank Vessel Plans (18 AAC 75.400
- 18 AAC 75.496)

5. Oil Spill Primary Response Action Contractonsl &ontank Vessel Cleanup Contractors,
Incident Management Teams, and Response Plannailgdtars (18 AAC 75.500 -
18 AAC 75.580)

6. Civil Penalties for Discharge of Petroleum &wdroleum Products and Byproducts
(18 AAC 75.605 - 18 AAC 75.670)

7. Surface Oiling (18 AAC 75.700 - 18 AAC 75.730)

8. Oil Discharge for Scientific Purposes (18 AA&R 800 - 18 AAC 75.830)

9. General Provisions (18 AAC 75.905 - 18 AAC ERp

Editor's notes: Effective 5/14/92, Register 122, the regulation$8 AAC 75 were
comprehensively reorganized and revised. Theycepdll previous regulations in this chapter
and in 18 AAC 20 (Financial Responsibility), whistere repealed simultaneously with the
adoption of these regulations. The history linthatend of each section does not reflect the
history of that provision before the 5/14/92 effeetdate of this chapter, nor is the section
numbering related to the numbering before that.date

Previous amendments to 18 AAC 20 and to this chapeeon file in the Office of the Lieutenant
Governor as follows:

Previous amendments to regulations dealing witanfonal responsibility, which now appear at
18 AAC 75.205 - 18 AAC 75.275, are found at Regig® 9/9/81; and at Register 103, 8/6/87.

Previous amendments to regulations dealing witlamil hazardous substances pollution control
are found at Register 45, 4/15/73; Register 623/4/2, Register 63, 9/16/77; Register 66,
4/19/78; Register 79, 9/9/81; Register 94, 5/2R&gister 103, 8/6/87; Register 110, 7/89; and at
Register 115, 8/17/90.

The regulations in 18 AAC 75.300 - 18 AAC 75.39%uped under Article 3, effective January
22,1999 and distributed in Register 149, congtitutomprehensive reorganization and revision
of material formerly set out at 18 AAC 75.300 -A8C 75.370, which also had been grouped at
Article 3. The regulations at 18 AAC 75.300 - 18 BAX5.396 replace former 18 AAC 75.300 -
18 AAC 75.370, which were repealed simultaneousti the adoption of these regulations. The
history line at the end of each section does rtdatethe history of the replaced provisions
before January 22, 1999. Some section numberssimetvision were used for previous
regulations, but current sections are not necdgsalated to previous sections with the same
section number. The earlier version of 18 AAC 75.308 AAC 75.370 may be reviewed at the
Office of the Lieutenant Governor, and may be foah&egister 122, effective May 14, 1992.
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Article 1. Oil Pollution Prevention Requirements.

Section

005. Responsibility

007. General oil pollution prevention requirements

015. Waiver

020. Oil Discharge Prevention Training & Recordkeg

025. Transfer requirements

027. Requirements for laden tank vessels

037. Requirements for laden oil barges

045. Operating requirements for exploration aratlpction facilities

047. Requirements for flow lines at productionlfaes

055. Leak detection, monitoring, and operatinginegments for crude oil transmission pipelines
065. Field-constructed aboveground oil storagk taquirements

066. Shop-fabricated aboveground oil storage tanks

075. Secondary containment requirements for alvouegl oil storage tanks
080. Requirements for facility oil piping

085. Requirements for railroad tank cars and djpersby rail

090. Repealed

18 AAC 75.005. Responsibility.The owner or operator of a tank vessel, oil barge
pipeline, oil terminal, railroad tank car, explooat facility, or production facility subject to the
requirements of AS 46.04.030 or AS 46.04.055(esponsible for meeting the applicable
requirements of this chapter and for preventingdiseharge of oil into waters or onto land of
the state. (Eff. 5/14/92, Register 122; am 12/0@2 Register 164; am 12/30/2006, Register
180)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070
AS 46.03.740 AS 46.04.050

18 AAC 75.007. General oil pollution prevention rquirements. (a) Except where
application of the requirements of 18 AAC 75.08B-AAC 75.085 would be preempted by
federal law, those requirements apply to eachifpal operation for which an approved oil
discharge prevention and contingency plan is reguinder AS 46.04.030 or AS 46.04.055()).

(b) A vessel, barge, pipeline, railroad tank camther facility subject to the applicable
requirements of this chapter must be equipped aedated in accordance with this chapter and
other state and federal law applicable to the preor of an oil discharge. A railroad must be
operated in compliance with applicable federakoaitl safety regulations.

(c) If arequirement of 18 AAC 75.0051-8 AAC 75.085 and a corresponding require-
ment of federal law differ and application of tleguirement of 18 AAC 75.005 —
18 AAC 75.085 would not be preempted by federal ldne more stringent requirement applies.
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(d) Repealed 12/30/06.

(e) The owner or operator shall have in place rEnmg designed to ensure that each drill
operator, each person who has navigational, tondieeurity, or maintenance duties, and any
other person directly responsible for an activitgttmight result in a violation of this chapter is
free of substance-abuse or medical condition tlmatl@dvimpair that person's ability to do that
person's job. The requirements of this section beagnet

(1) for arailroad, by a program in accordancénw® C.F.R. Part 219, as revised
as of October 1, 2005 and adopted by reference;

(2) for a pipeline, by a program in accordancénw® C.F.R. Part 199, as revised
as of October 1, 2005 and adopted by reference; or

(3) for a vessel, by a program in accordance ¥&IC.F.R. Part 16, as revised as
of October 1, 2005 and adopted by reference.

(H The owner or operator shall provide securityasures and surveillance appropriate to
each component of the operation to minimize theafsvandalism, sabotage, and unauthorized
entry.

(g) Repealed 12/30/2006.

(h) Repealed 12/30/2006. (Eff. 5/14/92, Regi$&#; am 4/4/97, Register 142; am
12/14/2002, Register 164; am 12/30/2006, Regifi6) 1

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070
AS 46.04.055

18 AAC 75.015. Waiver.(a) The department may waive a requirement of
18 AAC 75.005 — 18 AAC 75.085 if the owner or agger demonstrates to the department’s
satisfaction that an equivalent level of protectial be achieved by using a technology or
procedure other than the technology or proceduyeired by 18 AAC 75.005 — 18 AAC 75.085.
(Eff. 5/14/92, Register 122; am 5/26/2004, Regi$#; am 12/30/2006, Register 180)

Authority: AS 46.03.020 AS 46.04.050 AS 46.04.070
AS 46.04.030

18 AAC 75.020. Oil discharge prevention training &ecordkeeping. (a) The owner
or operator shall have in place personnel traipiragrams designed to ensure that all personnel
with job duties directly involving inspection, m&@mance, or operation of oil storage and
transfer equipment regulated under 18 AAC 75.008 AAC 75.085 are appropriately and
regularly trained regarding company and stateailugion prevention measures that are
applicable to each position’s duties.

(b) Personnel training programs must include:
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(1) alisting of each position with job dutiesgdid under (a) of this section and
the training and level of knowledge appropriatéat position;

(2) alisting of any licenses, certifications,adher prerequisites needed to hold
each position listed in (1) of this subsection; and

(3) alisting of training objectives and the meahachieving them, including
training subjects, training schedules, frequenaoy, gpe.

(c) Completion of training required by this subsectstiall be verified by

(1) a statement, signed and dated by each gatitilisting the course or
program content;

(2) shipboard records verified by the vessel niaete
(3) computerized records verified by the owneojperator.

(d) The owner or operator shall maintain for tifee df the facility or operation, a history
of all known oil discharges over 55 gallons witkie state, including the source, cause, amount,
and corrective action taken. Copies of recordd blegorovided to the department upon request.

(e) The owner or operator shall prepare and miainggords in retrievable form to
document training, inspections, tests, maintenaauoe repairs required by 18 AAC 75.005 -
18 AAC 75.085. Unless specified otherwise, recondst be kept for at least five years and
copies shall be provided to the department upouneasty (Eff. 12/30/2006, Register 180)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030

18 AAC 75.025. Transfer requirements.(a) The owner or operator of an oil terminal
facility, railroad, tank vessel, or oil barge shalke all appropriate measures to prevent spills or
overfilling during a transfer of oil, including raded loading rates at the beginning and end of a
transfer.

(b) Unless it is technically unfeasible to do &0,0il containment boom appropriate for
local conditions must be deployed in an effectivanmer around a tank vessel or oil barge during
the transfer of

(1) crude oil
(2) other persistent products; and

(3) oily ballast water.

(c) Except for crude oil washing, tank cleanin@i@iions may not be conducted during
cargo offloading.
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(d) The owner or operator shall ensure that eacbom involved in a transfer is capable
of clearly communicating orders to stop a tranateany time during the transfer.

(e) A positive means must be provided to stoadtier in the shortest possible time
consistent with the best commercially availablétetogy.

() Before beginning a transfer to or from an ameaprotected by secondary contain-
ment, the owner or operator shall ensure thatadlles in the transfer system have been checked
to ensure that they are in the correct positiod,that all manifolds not in use are blank flanged
or capped. Where feasible, the owner or oper#ialt also inspect for damage or defects all
piping and hoses used in the transfer before alehsat once during each transfer.

(g) The lowermost drain and all outlets of anyktaar or tank truck must be visually
examined for leakage before filling and before depa. All tank car or tank truck manifolds
must be blank flanged or capped, and valves musebared before leaving the transfer area.

(h) All aboveground transfer piping that is used tm$far oil to or from docks or
vessels must be visually checked before and de@et transfer or monthly, whichever is less
frequent.

(i) For purposes of (b) of this section, deployinanan oil containment boom is
technically unfeasible if

(1) expected tidal currents and other local emnmental conditions preclude the
effective configuration and operation of the oihtminment boom due to entrainment or splash
over; or

(2) the physical facility layout precludes theeetive configuration of the oil
containment boom around the tank vessel or oildarg

() In this section, “transfer” means any movemeoil within an oil terminal facility or
between an oil terminal facility and a railroadkamar, tank truck, tank vessel, or oil barge by
means of pumping, gravity, or displacement. (Bf£4/92, Register 122; am 10/28/2000,
Register 156; am 12/14/2002, Register 164; am 1208®, Register 180)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070
AS 46.04.055

18 AAC 75.027. Requirements for laden tank vessel¢a) In addition to meeting the
applicable requirements of 18 AAC 75.007 - 18 AAER(025, a laden tank vessel must carry or
have ready access to sufficient oil transfer eqeipinio facilitate lightering to and from other
vessels. The oil transfer equipment must be seficio lighter the volume of the largest cargo
tank within 24 hours.

(b) The owner or operator shall ensure that eagén tank vessel has on board a person
who is designated as an oil spill prevention asgpoese officer and is responsible for training
and drilling the crew on state and federal oil pidin prevention and response requirements.

(c) If the master is not fluent in English, a mardluent in English and in the master's

5
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language must be immediately available to the leriofgany laden tank vessel when underway in
state waters.

(d) The owner or operator shall ensure that measare in place that allow the prompt
detection of an oil discharge, including

(1) visual lookouts;

(2) the sounding of all cargo tanks to check cangd water levels in the tanks
after an intentional or unintentional groundinglliseon, or allision, and,

(3) where technically feasible, electronic leakeddon systems.

(e) A tank vessel under escort by another vesast,mt all times, be operated in a
manner that permits the escort vessel to be avaiiaimediately to provide the intended
assistance to the tank vessel.

() While in state waters, towing line must be magh and prepared for rapid deploy-
ment to a towing vessel. The tow line must beditio allow tow vessels commonly available in
the area of operation to take the vessel in towdhap For a vessel operating at the oil loading
terminal at Valdez, the Prince William Sound towparkage may be used instead of having
lines made up, if the package permits rapid deptno a towing vessel. (Eff. 5/14/92,
Register 122; am 12/30/2006, Register 180)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.037. Requirements for laden oil bargeg(a) In addition to meeting the
applicable requirements of 18 AAC 75.007 - 18 AAR025, a laden oil barge must carry or
have ready access to sufficient oil transfer egeipinio facilitate lightering to and from other
vessels. The oil transfer equipment must be sefiicio lighter the volume of the largest cargo
tank within 24 hours.

(b) The owner or operator of a laden oil bargdl gresure that each barge or vessel
towing a barge has on board a person who is ddsiga an oil spill prevention and response
officer and is responsible for training and dridithe crew on state and federal oil pollution
prevention and response requirements.

(c) If the master is not fluent in English, a mersluent in English and in the master's
language must be immediately available to any Vésgeng an oil laden barge.

(d) The owner or operator shall ensure that measare in place that allow the prompt
detection of an oil discharge, including visualpestions of the barge and the area around the
barge, and the sounding of all cargo tanks to cloacgo and water levels in the tanks after an
intentional or unintentional grounding collisiom,allision.
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(e) The owner or operator shall inspect towingigment every two months and shall
record the results of each inspection and anyr&tiaken to resolve problems discovered during
an inspection.

() The owner or operator shall provide an adeguag¢ans of recovering a barge that
breaks free of its towing vessel. The recoverymsaaust be capable of being used by other
vessels if the towing vessel is lost or incapaedat(Eff. 5/14/92, Register 122; am 12/30/2006,
Register 180)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.045. Operating requirements for explorabn and production facilities.
(&) In addition to the applicable requirementd ®AAC 75.007 - 18 AAC 75.025, the owner or
operator of an exploration or production facilityadl collect and store oil produced during a
formation flow test or other drilling operation@amanner that prevents the oil from entering the
land or waters of the state.

(b) In state waters, a marine structure usedritimg) must be inspected for fatigue and
structural integrity as required by 30 C.F.R. R&@®, Subpart I, revised as of July 1, 2001 and
adopted by reference. The inspection must be atedwafter installation of the structure and
before drilling or production operations begin. eldwner or operator shall submit to the
department a report of the inspection results aydcarrective actions taken.

(c) Closure valves for pipelines leaving marine&iures must be located at a protected
location that isolates the pipeline from the swuetif a discharge or other emergency occurs and
must function both manually and remotely as padaroémergency shutdown system.

(d) The owner or operator of an exploration orduetion facility shall provide, at a
minimum,
(1) containment and collection devices such gs jpins and curbs for offshore
exploration and production wells; and

(2) wellhead sumps for exploration and producti@ils located onshore or on
artificial islands or ice islands; for exploratiand production wells drilled and completed after
December 30, 2008 and located onshore or on atifgtands or ice islands, wellhead sumps
shall be designed and installed to be sufficiemigermeable.

(e) A marine structure used for oil productidhey than an artificial island must have a
sufficiently impermeable deck with catch tanks tives devices adequate to contain, collect, and
divert spilled oil. The catch tank must have adegustorage capacity to contain anticipated and
accidental discharges of oil and high-liquid-leakdrms that will immediately notify the operator
if a high liquid level develops.

() Aboveground oiktorage tanks, including bulk fuel tanks, must ntleetapplicable
requirements of 18 AAC 75.065, 18 AAC 75.066, aBAARC 75.075.

(g) Piping associated with an exploration or piddun facility must meet the applicable

7
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requirements of 18 AAC 75.047 and 18 AAC 75.08Bff.(5/14/92, Register 122; am
12/30/2006, Register 189)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.047. Requirements for flow lines at pradiction facilities. (a) The
requirements of this section apply to each flowe lassociated with a production facility.

(b) Unless the owner or operator must comply w&ithore stringent requirement set out
in this section, the owner or operator shall enshaéthe design and construction of each flow
line placed in service after December 30, 200®issistent with one of the following standards,

(1) American Society of Mechanical Engined?igeline Transportation Systems
for Liquid Hydrocarbons and Other Liquids, 2002 Edition (ASME B31.4-2002); adopted by
reference;

(2) ASME Gas Transmission and Distribution Piping Systems, 2003 Edition
(ASME B31.8-2003), adopted by reference;

(3) another equivalent and nationally recognizeddard approved by the
department.

(c¢) No later than December 30, 2007, the owneparator shall ensure that measures
for controlling corrosion in flow lines are undegé, including, at a minimum,

(1) a corrosion monitoring and control programsistent with Chapter VIII of
Pipeline Transportation Systems for Liquid Hydrocarbons and Other Liquids (ASME B31.4-
2002) adopted by reference in (b)(1) of this segtio

(2) unless a more stringent requirement is setrotltis section, external
corrosion control of buried or submerged flow limessistent with NACE International’s
Standard Recommended Practice-Control of External Corrosion on Underground or Submerged
Metallic Piping Systems, 2002 edition (NACE, RP0169-2002), adopted byresfee;

(3) external corrosion control of aboveground flaves by the application of a
protective coating, by the use of corrosion-resisédioys or by another method approved by the
department, unless the operator demonstrates hyreastigation, or experience appropriate to
the environment of the flow line segment, thatah&cipated extent of corrosion will not affect
the flow line’s fitness for service; and

(4) a program designed to minimize internal camosincluding, as appropriate,
one or more of the following:

(A) removal of foreign material by scraping or gigg;
(B) treatment of residual water or dehydration;
(C) injection of inhibitors, biocides, or othereshical agents;

8
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(D) removal of dissolved gases by chemical or maatal means;
(E) gas blanketing;
(F) continuous internal coating or lining; or
(G) another method approved by the department; and
(d) No later than December 30, 2007, the opesdital

(1) completely contain the entire circumferencéhef flow line and provide the
interstitial space with a leak detection systenmraypgd by the department; or

(2) have in place a preventative maintenance proghat ensures the continued
operational reliability of any flow line system cponent affecting quality, safety, and pollution
prevention; the owner or operator shall ensurettieprogram,

(A) for submerged flow lines, is consistent withapters VII through 1X
of Pipeline Transportation Systems for Liquid Hydrocarbons and Other Liquids, (ASME
B31.4-2002), adopted by reference in (b)(1) of Hastion;

(B) for buried flow lines, is consistent with Gitars VIl and VIII of
Pipeline Transportation Systems for Liquid Hydrocarbons and Other Liquids (ASME
B31.4-2002), adopted by reference in (b)(1) of Hastion;

(C) for aboveground flow lines, as appropriatpr@gram consistent with

() the requirements of American Petroleum Instital (API)
Piping Inspection Code, Inspection, Repair, Alteration, and Rerating of In-service
Piping Systems, Second Edition, October 1998, Addendum 1, FelgrR@0o,
Addendum 2, December 2001, and Addendum 3, Audi®?,2adopted by
reference excluding Section 8;

(i) Chapters VII and VIl ofPipeline Transportation Systems for
Liquid Hydrocarbons and Other Liquids (ASME B31.4-2002), (APl 570) adopted
by reference in (b)(1) of this section; and
(D) for all flow lines, procedures to review pragea changes in
operations to evaluate potential impacts on pipegity.

(e) Line markers shall be installed no later tBatember 30, 200a8nd maintained over
each onshore flow line at each road crossing ande&imile intervals along the remainder of the
pipe to identify and, for buried pipe, properly &e each flow line.

() On or after December 30, 2006, flow lines renwh from service for more than one
year and not maintained in accordance with (c)(@haf this section must be free of
accumulated oil and isolated from the system. Taeew or operator shall notify the department
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when flow lines are removed from service and wlinenactions required by this subsection are
completed. For purposes of this subsection, a lie&removed from service is free of
accumulated oil if

(1) inthe case of a piggable pipe, a cleaninggprgn through the pipe;

(2) inthe case of a pipe that is not piggabletbat can be drained entirely
of its contents by gravity, the pipe is complettgined of oil; or

(3) in all other cases, air is blown through tigepor another method is
used to flush or evacuate standing oil accumuletéalv spots; and

(g) Aboveground flow lines must be supported cstesit with the requirements of
Paragraph 421 d?ipeline Transportation Systems for Liquid Hydrocarbons
and Other Liquids (ASME 31.4-2002), adopted by reference in (b)flthes section.

(h) The owner or operator shall verify compliamdgéh the requirements of (c) and (d)(2)
of this section by documentation, including

(1) for corrosion control measures under (c) ¢f gection, documentation to
validate the effectiveness of those measures,diraju

(A) dates and locations of inspections and tests;

(B) inspections and test data evaluation includinglysis of
(i) weight loss coupons and electrical resistgmmobes; and
(i) corrosion inspections;

(C) data and analysis of chemical optimizationvéas;

(D) analysis of corrosion trends that affect fitreefss for service of the
flow line; and

(E) alist and description of repair activitiesdentaken; and

(2) for a preventative maintenance program undgR)af this section,
documentation to validate the effectiveness of pinagram, including

(A) the procedures for program implementation ur{d§2) of this
section;

(B) dates and locations of inspections and tests;

(C) inspections and test data evaluation inclu@inglysis, pipewall
thickness measurements and remaining life calauatiand

10
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(D) internal audit procedures of the program,udahg descriptions of
controls and corrections for identified defects.

() In this section,
(1) “buried” means covered or in contact with soil;
(2) “defects”

(A) means an imperfection listed in Paragraph @21ofPipeline.
Transportation Systems for Liquid Hydrocarbons and Other Liquids, ASME B.31.4-
2002, adopted by reference in (b)(1) of this segtamnd

(B) has the meaning given in Section 3.1®iging Inspection
Code, Inspection, Repair, Alteration, and Rerating of In-service Piping Systems, Second
Edition (API 570), adopted by reference in (d)§Rjhis section;

(3) “removed from service” means not in regulae ter the service intended and
not included in a regular maintenance and inspegirogram in accordance with this section.

(4) “submerged” means located below the surface diemsaf the state.
(Eff.12/30/2006, Register 180)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

Editor's Note: 1. The publications adopted by refiee in 18 AAC 75.047 may be
reviewed at the department’s offices in Anchordg@rbanks or Juneau, or may be obtained
directly from the appropriate publisher. The majladdress, telephone number, facsimile
number, and website, if available, for each pulelisire as follows: American Society of
Mechanical Engineers (ASME), 22 Law Drive, P.O. B300, Fairfield, New Jersey 07007-
2300; phone (800) 843-2763; fax (201) 882-1717;siebhttp://www.asme.org/; (NACE)
International, 1440 South Creek Drive, Houston,aeX7084-4906; phone (800) 797-6223; fax
(281) 228-6300; website: http://www.nace.org; Aroan Petroleum Institute (API), 1220 L
Street NW, Washington, DC 20005-4070; phone (282)8000; fax (303) 397-2740; website:
http://www.api-ec.api.org.

18 AAC 75.055. Leak detection, monitoring, and opating requirements for crude
oil transmission pipelines. (a) A crude oil transmission pipeline must baipged with a leak
detection system capable of promptly detectingal, lencluding

(1) if technically feasible, the continuous cagiipto detect a daily discharge
eqgual to not more than one percent of daily thrgudgh

(2) flow verification through an accounting methatlleast once every 24 hours;
and

11
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(3) for a remote pipeline not otherwise directtgessible, weekly aerial
surveillance, unless precluded by safety or weatbeditions.

(b) The owner or operator of a crude oil transmispipeline shall ensure that the
incoming flow of oil can be completely stopped witlone hour after detection of a discharge.

(c) If aboveground oil storage tanks are presetiteacrude oil transmission pipeline
facility, the owner or operator shall meet the aggtile requirements of 18 AAC 75.065,
18 AAC 75.066 and 18 AAC 75.075.

(d) For facility oil piping connected to or assateid with the main crude oil transmission
pipeline, the owner or operator shall meet the irequents of 18 AAC 75.080. (Eff. 5/14/92,
Register 122; am 12/30/2006, Register 180)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.065. Field-constructed abovegroundil storage tank requirements. (a)
Unless the owner or operator must comply with agredringent requirement set out in this
section, the owner or operator of an oil termigalide oil pipeline, exploration, or production
facility shall maintain and inspect each field-dpasted aboveground oil storage tank consistent
with the requirements, as appropriate of Americattdleum Institute’s (API)

(1) Tank Inspection, Repair, Alteration, and Reconstruction, Third Edition,
December 2001, and Addendum 1, September 200323 adopted by reference; or

(2) Recommended Practice for Setting, Maintenance, Inspection, Operation and
Repair of Tanks in Production Service, Fifth Edition, August 1997 (APl RP 12R1) adopted b
reference.
(b) Inspection intervals for a field constructdmbaeground oil storage tank

(1) may be reduced by the department

(A) for a field-constructed aboveground oil stardagnks older than 30
years;

(B) for a field-constructed aboveground oil steragnk that is riveted or
bolted;

(C) for a field-constructed aboveground oil st@ragnks with a
demonstrated structural, corrosion, or foundatiablems; or

(D) after a significant seismic event;
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(2) may not be based upon similar service as ipdén Section 6.4.2 ofank
Inspection, Repair, Alteration, and Reconstruction, (API 653), adopted by reference in (a) of
this section; and

(3) may be based upon risk-based inspection asfigoein Section 6.4.3 ofank
Inspection, Repair, Alteration, and Reconstruction, (AP1 653), adopted by reference in (a) of this
section, if the risk based inspection assessmenimitted to the department for approval; the
assessment must include

(A) a quantitative risk assessment, signed bystered engineer and
conducted in accordance with the American Petrolnstitute’sRisk Based Inspection,
First Edition, May 2002 (APl RP 580), adopted bference; and

(B) an inspection schedule with inspection intésveot to
exceed 30 years.

(c) An onshore elevated field-constructed abowed oil storage tank whose
configuration allows external inspection of moraritb0 percent of the tank bottom is not
required to undergo an internal inspection if

(1) an external integrity inspection is substitljtend performed in accordance
with Tank Inspection, Repair, Alteration, and Reconstruction, (API 653), adopted by reference in
(a) of this section, dRecommended Practice for Setting, Maintenance, Inspection, Operation
and Repair of Tanksin Production Service, (APl RP 12R1), adopted by reference in (a) of thi
section; and

(2) the external integrity inspection includes an ewwn and a nondestructive
integrity test of the tank, including the tank loott

(d) Records and documentation

(1) required by this section shall be maintaingdh® owner or operator, except
as provide in (2) of this subsection, for the seife of the tank and shall be provided to the
department for inspection and copying upon request.

(2) of inspections required as specified in Secf@.1 ofTank Inspection,
Repair, Alteration, and Reconstruction ( API 653), adopted by reference in (a) of thistiss,
shall be maintained by the owner or operator feg fiears and shall be provided to the
department for inspection and copying upon request.

(e) The owner or operator shall notify the deparnn

(1) as soon as practical before a field-constaietboveground oil storage tank
undergoes major repair or major alteration, ameeffin Section 12.3.1.2 dank Inspection,
Repair, Alternation, and Reconstruction, (AP1 653), adopted by reference in (a) of thisiseg
and

(2) before a field-constructed aboveground oitaje tank is returned to service
following major repair or alteration as defineddaction 12.3.1.2 ofank Inspection, Repair,
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Alteration, and Reconstruction, (APl 653), adopted by reference in (a) of tlast®on.

() A field-constructed aboveground oil storageki®served by an internal steam heating
systems must be designed to control leakage thrdefgttive heating coils. Condensate lines
must be monitored, passed through an oil separdénuge, or passed through a retention
system.

() Aninternal lining system installed and usea@dntrol corrosion or to meet the
requirements of (h) of this section, must be imsthin accordance with American Petroleum
Institute’s (API).

(1) Lining of Aboveground Petroleum Tank Bottoms, First Edition, 1991, (API
RP 652) adopted by reference, for internal linipstsms installed before December 30, 2008; or

(2) Lining of Aboveground Petroleum Sorage Tank Bottoms, Third Edition,
October 2005 (APl RP 652), adopted by referenaanternal lining systems installed after
December 30, 2008.

(h) An owner or operator of an installation placedervice before May 14, 1992 shall

(1) equip each field-constructed abovegroundtoilagie tank with one or more
of the following:

(A) aleak detection system that an observer fooside the tank can use
to detect leaks in the bottom of the tank, suckeg®ndary catchment under the tank
bottom with a leak detection sump, a sensitive gapgystem, or other leak detection
system approved by the department;

(B) cathodic protection in accordance with the Aican Petroleum
Institute’s (API)Cathodic Protection of Aboveground Petroleum Storage Tanks, First
Edition, 1991 (API RP 651), adopted by reference;

(C) athick film liner in accordance wittining of Aboveground
Petroleum Storage Tank Bottoms; First Edition, 1991 (API R 652), adopted by refere
in (g)(1) of this section;

(D) another leak detection or spill preventiontsgs approved by the
department; and

(2) operate and maintain, after December 30, 2007 dttedic protection
system on each field-constructed aboveground aibge tank consistent with Section 11 of
Standard Recommended Practice: External Cathodic Protection of On-Grade Carbon Seel
Sorage Tank Bottoms, (NACE RP0193-2001), adopted by reference in (fhef section; a
corrosion expert or qualified cathodic protectiester shall perform a cathodic protection survey
specified under that standard.

(i) The owner or operator of an installation plhoe service on or after May 14, 1992
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and before December 30, 2008 shall meet each dbllogving requirements:

(1) each field-constructed aboveground oil stotag& must be constructed and
installed in compliance with

(A) the American Petroleum Institute’s (API)

(i) Welded Seel Tanks for Oil Sorage, Eighth Edition, 1988 (API
650), adopted by reference;

(i) Specifications for Field Welded Tanks for Sorage of
Production Liquids, Ninth Edition, 1989 (APl Spec 12D), adopted by refee;

(i) Specifications for Shop Welded Tanks for Storage of
Production Liquids, 10th Edition, 1989 (APl Spec 12F), adopted by egfee:
and

(iv) Specifications for Fiberglass Reinforced Tanks, First Edition,
1986 (API Spec 12P), adopted by reference; or

(B) another equivalent standard approved by tipadment;

(2) a field-constructed aboveground oil storagegtmay not be of riveted or
bolted construction;

(3) cathodic protection or another approvedaian control system must be
installed, to protect the bottom of each field-domsted aboveground oil storage tank from
external corrosion where local soil conditions \aatr after December 30, 2007, operation and
maintenance of the cathodic protection system mmeisonsistent with Section 11 Bkternal
Cathodic Protection of On-Grade Carbon Steel Sorage Tank Bottoms (NACE RP0193-2001),
adopted by reference in (j) of this section; aa@sion expert or qualified cathodic protection
tester shall perform a cathodic protection surymcgied under that standard;

(4) each field-constructed aboveground oil gfereank must be equipped with
one or more of the following leak detection systeéha an observer from outside the tank can
use to detect leaks in the bottom of the tank:

(A) secondary catchment under the tank bottom widek detection
sump;

(B) a sensitive gauging system;

(C) another leak detection system approved bylépartment.

() An owner or operator of an installation pladedervice after December 30, 2008
shall meet each of the following requirements:

(1) each field-constructed aboveground oil stotag& must be constructed and
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installed in compliance with

(A) the American Petroleum Institute’s (ARMNelded Steel Tanks for Oil
Sorage, 10" Edition, November 1998, Addendum 1, January 28@@endum 2,
November 2001, and Addendum 3, September 2003 §BP), adopted by reference;

(B) the American Petroleum Institute’s (AR)ecifications for Field
Welded Tanks for Storage of Production Liquids, 10" Edition, November 1994 (AP
Spec 12D), adopted by reference; or

(C) another equivalent standard approved by tpar@ent;

(2) a field-constructed aboveground oil storag taay not be riveted or bolted
construction;

(3) a cathodic protection system or another apgmtaorrosion control system
shall be installed to protect the bottom of eaeldficonstructed aboveground oil storage tank
from external corrosion unless deemed not necessaay evaluation conducted by a corrosion
expert in accordance with Chapter 5 of the Ameriéatroleum Institute’s (APathodic
Protection of Aboveground Petroleum Storage Tanks, Second Edition, December 1997 (API RP
651), adopted by reference; a cathodic protectystesn must be

(A) designed by a corrosion expert;

(B) installed under the supervision of a corrosapert;

(C) installed, operated, and maintained in acawdavith NACE
International’sStandard Recommended Practice: External Cathodic Protection of On-
Grade Carbon Steel Storage Tank Bottoms, 2001 edition (NACE RP0193-2001), adopted
by reference: a corrosion expert or qualified cditb@rotection tester shall perform a
cathodic protection survey specified under thatddad; and

(4) each field-constructed aboveground oil stotag& must be equipped with

(A) aleak detection system that

(i) an observer from outside the tank can usested leaks in the
bottom of the tank; and

(ii) is designed and installed, in accordance wipipendix | of
Welded Sedl Tanks for Oil Sorage (AP1 650), adopted by reference in (1) of this
subsection; or

(B) another leak detection system approved bylépartment.

(k) In addition to the applicable requirementd 8fAAC 75.025, and except as required
in (1) of this subsection, the owner or operatoa éild constructed aboveground oil storage
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tank shall ensure that one or more of the followimgans of preventing overfilling is provided:

(1) high liquid level alarms with signals that sduand display in a manner
immediately recognizable by personnel conductitrguasfer; an installation placed in service
after December 30, 2008 must be in compliance thigparagraph, regardless of whether
another means of preventing overfilling is provided

(2) high liquid level automatic pump shutoff deascset to stop flow at a
predetermined tank content level,

(3) a means of immediately determining the ligenkl of each bulk storage
tank, if the liquid level is closely monitored dogi a transfer;

(4) a system approved by the department whichimithediately notify the
operator of high liquid levels.

(1) Overfill protection devices must be tested befeach transfer operation or monthly,
whichever is less frequent. If monthly testing Wbnecessitate interrupting the operation of a
system subject to continuous flow, the owner orrajoe may substitute monthly inspection and
annual testing for the monthly testing of ovenbitbtection devices.

(m) An owner or operator who installs a cathoduat@ction system after December 30,
20080n a field-constructed aboveground oil storage &atl meet the applicable requirements
of (j)(3) of this section.

(n) An owner or operator shall maintain the catbquiotection test lead wires on
a field-constructed aboveground oil storage tank @ondition that enables electrical
measurements to determine the effectiveness dhadia protection system.

(o) A field-constructed aboveground oil storage tanmkaeed from service for more than
one year must be free of accumulated oil, markel thie words “Out of Service” and the date
taken out of service, secured in a manner to ptavwegiuthorized use, and either blank flanged or
otherwise disconnected from facility piping. Thenr or operator shall notify the department
when a tank is removed from service and when therecrequired by this subsection are
completed. In this subsection, “removed from se&¥/raeans not in regular use for the service
intended and not included in a regular maintenamckinspection program in accordance with
this section. (Eff. 5/14/92, Register 122; am &2P64, Register 170; am 12/30/2006, Register
180)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

Editor's Note: The publications adopted by refeeeimc18 AAC 75. 065 may be reviewed at the
department’s offices in Anchorage, Fairbanks, oredu, or may be obtained directly from the
appropriate publisher. The mailing address, telaphmumber, facsimile number, and website, if
available, for each publisher are as follows: Armeami Petroleum Institute (API), 1220 L Street
NW, Washington, DC 20005-4070; phone (202) 682-8@@0(303) 397-2740; website:
http://www.api-ec.api.org ; NACE International, T48outh Creek Drive, Houston, Texas
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77084-4906; phone (800) 797-6223; fax (281) 2283 8&bsite: http://www.nace.org.

18 AAC 75.066. Shop-fabricated aboveground oil stage tanks. (a) The owner or
operator of a shop-fabricated aboveground oil getank placed in service:

(1) on or before December 30, 2008 shall meetdabairements of (f) - (h) of
this
section;

(2) after December 30, 2088&all meet the requirements of this section

(b) Unless the owner or operator must comply &ithore stringent requirement set out
in this section, the owner or operator shall enshae

(1) one of the following standards is used fa& design and construction of each
shop-fabricated aboveground oil storage tank:

(A) Underwriters Laboratorie’s (UL$teel Aboveground Tanks for
Flammable and Combustible Liquids, Eighth Edition, dated July 11, 2002
(UL 142), adopted by reference;

(B) Appendix J or American Petroleum InstituteAd®() Welded Steel
Tanks for Oil Sorage, 10" Edition, November 1998, Addendum 1, January 2000,
Addendum 2, November 2001, Addendum 3, Septemt@3,ZB\P| 650) adopted
by reference;

(C) American Petroleum Institute’s (ARpecification for Shop Welded
Tanks for Storage of Production Liquids, Eleventh Edition, November 1994 (API
Spec 12F), adopted by reference;

(D) Steel Tank Institute’s (STHtandard for Aboveground Tanks with
Integral Secondary Containment, revised as of October 21, 2004, (STI F921-03),
adopted by reference,;

(E) Underwriters Laboratorie’s (ULBrotected Aboveground Tanks for
Flammable and Combustible Liquids, Second Edition, revised as of December 1,
1999, (UL 2085) adopted by reference;

(2) the design of a shop-fabricated above grouinstarage tank is certified by a
registered engineer, and approved by the departaseequivalent to a design for which a
standard listed in (1) of this subsection is used.

(c) The owner or operator of a vaulted shop-fatted aboveground oil storage tank
shall ensure that the tank has

(1) a discrete secondary containment vault systems
(A) constructed of
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(i) seamless, poured concrete that is sealeded lj
(i) welded carbon or stainless metal; or
(iif) other impermeable material; and

(B) able to contain 100 percent of the volumehef tank plus any
necessary allowance for precipitation; and

(2) sufficient personnel access to allow full phgsinspection of all sides of the
tank.

(d) The owner or operator of a self-diked shopritated aboveground oil storage tanks
shall ensure that the tank

(1) has access that allows visual inspection dorasionor damage to the
(A) outer shell of the storage tank; and
(B) interior surfaces of the integral secondargtamment dike; and

(2) has, at each tank fill connection, a fixedréiltespill containment system
designed to prevent a discharge when a transfer trogipe is detached from the tank fill pipe or
to divert that discharge into the secondary conteint dike;

(3) is equipped with a system for freeing watespitled fuel from the integral
dike and for regular maintenance in accordance #¥8tAC 75.075(c) and (d); and

(4) is equipped with an operating interstitial ntoring system that enables an
observer from outside the tank to detect oil Idatus the tank bottom and water accumulation
within the secondary containment area

(e) The owner or operator of a double-walled sfadgicated aboveground oil storage
tank shall ensure that the tanks is equipped

(1) with an operating interstitial monitoring syst that enables an observer from
outside the tank to detect oil leaks and water medation;

(2) at each tank fill connection with a fixed ofiééspill containment system
designed to prevent a discharge when a transfer ¢trogipe is detached from the tank fill pipe;

(3) with a system for freeing water or spilledIffrem the interstitial space and
for regular maintenance in accordance with 18 AA®D75(c) and (d).

() Unless the owner or operator must comply vaittmore stringent requirement set out
in this section, the owner or operator of an ait@al facility, crude oil pipeline, exploration
facility, or production facility shall ensure thaie of the following standards is used for the
maintenance and inspection of shop-fabricated ajroued oil storage tank
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(1) the Steel Tank Institute’s (ST8tandard for the Inspection of Aboveground
Sorage Tanks, 39 Edition, July 2005, (STI SP001), adopted by refeee

(2) the American Petroleum Institute’s (AHBNk Inspection, Repair, Alteration,
and Reconstruction, Third Edition, December 2001, and Addendum 1 t&waper 2003 (API
653), adopted by reference;

(3) another equivalent standard approved by tpar@ent.

(g) In addition to the applicable requirementd8fAAC 75.025, the owner or operator
of a shop-fabricated aboveground oil storage tank

(1) shall ensure that the tank is equipped with @nmore of the following
means of preventing discharges:

(A) high liquid level alarms with signals that smuand display in a
manner immediately recognizable by personnel caimiya transfer;

(B) high liquid level automatic pump shutoff desgcset to stop flow at a
predetermined tank content level,

(C) a means of immediately determining the ligenxk! of each bulk
storage tank, if the liquid level is closely mom&d during a transfer;

(D) a system approved by the department whichimithediately notify
the operator of high liquid levels; and

(2) if the tank is placed in service after Decen2® 2008, shall ensure that the
tank is equipped, at each tank fill connectionthvai fixed overfill spill containment system
designed to prevent a discharge when a transfer ¢trogipe is detached from the tank fill pipe.

(h) The owner or operator of a shop-fabricatedvzaoound storage tank shall ensure
that each discharge prevention device for the tatdsted before each transfer operation or
monthly, whichever is less frequent. If monthlytieg would necessitate interrupting the
operation of a system subject to continuous fltve,awner or operator may substitute monthly
inspection and annual testing for the monthly testf overfill protection devices$Eff.
12/30/2006, Register 180)

Authority:  AS 46.03.020 AS 46.04.030 AS 46.04.070

Editor’'s Note: The publications adopted by refeeeimc18 AAC 75.066 may be reviewed
at the department’s offices in Anchorage, Fairbankguneau, or may be obtained directly from
the appropriate publisher. The mailing addressptedne number, facsimile number, and
website, if available, for each publisher are di®ws: Underwriters Laboratories, Inc. (UL),
Standards Department, 333 Pfingsten Road, Nortkbiimois 60062; telephone (708) 272-
8800; fax (708) 272-8129; website: http://www.uhto Steel Tank Institute (STI), 570
Oakwood Road, Lake Zurich, lllinois 60062; telepbdi08) 438-8265, extension 4331; fax
(708) 438-8766; website: http://www.steeltank.coAmerican Petroleum Institute (API), 1220
L Street NW, Washington, DC 20005-4070; teleph@@2) 682-8000; fax (303) 397-2740;
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website: http://www.api-ec.api.org.

18 AAC 75.075. Secondary containment requirementsr aboveground oil storage
tanks. (a) Onshore aboveground oil storage tanks mukidaged within a secondary
containment area that has the capacity to hol¢aheme of the largest tank within the
containment area, plus enough additional capacigiow for local precipitation. Minimum
secondary containment system requirements include

(1) berms, dikes, or retaining walls that are ttsed to prevent the release of
spilled oil from within the containment area; and

(2) with the exception of the area under a tankpgonents constructed of, or
lined with, materials that are

(A) adequately resistant to damage by the proditoted to maintain
sufficient impermeability;

(B) resistant to damage from prevailing weatherditions; and
(C) sufficiently impermeable; and
(D) resistant to operational damage.

(3) Repealed 12/30/2006.

(b) Inlocations where physically feasible, abawemd oil storage tank areas at an
offshore exploration or production facility mustarporate a secondary containment method to
prevent oil spills from entering the water.

(c) A secondary containment system must be maietkiree of debris, vegetation,
excessive accumulated water, or other materiat®ditions that might interfere with the
effectiveness of the system. Facility personnell siigually check for the presence of oil leaks
or spills within secondary containment areas durtgine operations, and, unless precluded by
safety concerns or weather conditions, shall condocumented weekly inspections of
secondary containment areas, including checking for

(1) debris and vegetation,
(2) proper alignment and operation of drain valves
(3) visible signs of oil leaks or spills; and

(4) defects or failures of the secondary contaimnsgstem.

(d) Drainage of water accumulations from secondaryazoment areas that discharge
directly to the land or waters of the state mustdratrolled by locally operated, positive close
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failsafe valves or other positive means to prewedischarge. Valves must be kept closed and
locked when not in useThe owner or operator shall inspect accumuletai@r before discharging
it from a secondary containment area to ensurentiail will be discharged and shall keep for five
years a written record of each drainage operatiolvenether a sheen was present or not. A
discharge of water to and is subject to a clearap approved under 18 AAC 75.360, a corrective
action plan approval under 18 AAC 78.260, or a eaater discharge permit issued under 18 AAC
72. If the discharge of water from a secondary @ontent area is to surface waters or wetlands,
either a permit under 18 AAC 72, a permit undeARE 83, or a certified NPDES permit under 18
AAC 15.120 may be required.

(e) An installation placed in service on or afiéay 14, 1992 is subject to the following:

(1) impermeable liners or double bottoms thatchiemically resistant to damage
by the product being stored in the tank must biallesl under all tanks, except for tanks
containing viscous products exceeding 400 SUS (@aymiversal System) at storage tempera-
tures; and

(2) drains and other penetrations through secgrotartainment areas must be
minimized consistent with facility operational réguments.

(N At an installation placed in service beforeyit, 1992, in the event of a known or
suspected discharge, the department may requialai®n of monitoring wells to detect oil or
other hazardous substances in the groundwateg Ibttal geology and groundwater conditions
allow installation of monitoring wells and if moaiing wells will not substantially increase the
risk of contaminating groundwater.

(9) The owner or operator of rail tank car andktanck loading areas and permanent
unloading areas must ensure that those loadingialodding areas

(1) have a secondary containment system designeahtain the maximum
capacity of any single compartment of the tankacaank truck, including containment curbing
and a trenching system or drains with drainagedollaction tank or device designed to handle a
discharge;

(2) are paved, surfaced, or lined with sufficignthpermeable materials;

(3) are maintained free of debris, vegetationgegive accumulated water or
other materials or conditions that might interfesith the effectiveness of the system;

(4) have warning lights, warning signs, or a pbgkbarrier system to prevent
premature vehicular movement; and

(5) are visually inspected before any transfer af@n or at least monthly.
(h) Shop-fabricated aboveground oil storage tarfilesvaulted, self-diked, or double-
walled design meeting the requirements of 18 AA@&6(c), (d), or (e) are not required to be

placed within bermed, lined, secondary containnaegas if those tanks are equipped with
catchments that positively hold any fuel overflomedo tank overfill or divert it into a integral
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secondary containment area.

() In this section, “failsafe” means designedtstitat the equipment defaults to a closed
condition in the event of an equipment failureff.(B/14/92, Register 122; am 12/30/2006,
Register 180)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.080.Requirements for facility oil piping (a) The owner of operator of an
oil terminal, crude oil transmission pipeline, exqaition facility, or production facility shall
ensure that all facility oil piping associated wittat facility meets the requirements of this
section.

(b) The owner or operator shall maintain metd#ility oil piping containing oil in
accordance with a corrosion control program.

(c) Unless the owner or operator must comply w&ithore stringent requirement set out
in this section, the owner or operator shall enshiag facility oil piping placed in service after
December 30, 2008 is designed and constructeccor@@nce with one of the following
standards, as appropriate:

(1) American Society of Mechanical Enginedesocess Piping (ASME B31.3-
2004), adopted by reference;

(2) American Society of Mechanical Enginedpgdeline Transportation Systems
for Liquid Hydrocarbons and Other Liquids, 2002 EditiofASME B31.4-2002), adopted by
reference;

(3) American Society of Mechanical Enginedgsis Transmission and
Distribution Piping Systems, 2003 Edition (ASME B31.8-2003), adopted by reference;

(4) another equivalent standard approved by tpard@ent.

(d) The owner or operator shall ensure that bumethllic facility oil piping placed in
service between May 14, 1992 and December 30, 20@8ptected from corrosion by installing
protective coating and cathodic protection appaiprior local soil conditions and is of all
welded construction with no clamped, threadedjmailar connections for lines larger than a one
inch nominal pipe size.

(e) The owner or operator shall ensure that bugeitity oil piping placed in service
after December 30, 2008

(1) is of all welded construction with no clamp#deaded, or similar
connections for lines larger than one inch nompipé size; and

(2) unless constructed of a corrosion-resistarternad approved by the
department, is
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(A) protected from corrosion by installing proteetcoating; and
(B) cathodically protected in accordance withaoffthis section.

( The owner or operator shall ensure that, december 30, 2008, cathodic protection
systems installed on facility oil piping are

(1) consistent with NACE International'Sandard Recommended Practice-
Control of External Corrosion on Underground or Submerged Metallic Piping Systems, 2002
edition (NACE RP0169-2002), adopted by reference;

(2) designed by a corrosion expert; and
(3) installed under the supervision of a corrosapert;

(g) The owner or operator shall ensure thatpipgng segment of a buried facility oil
piping installation is exposed for any reason,gbgment is carefully examined, for damaged
coating or corroded piping in accordance with Secf.2.6 ofPiping Inspection Code,
Inspection, Repair, Alteration, and Rerating of In-service Piping Systems (API 570), adopted by
reference in (j) of this section, if active cormasiis found during that examination,

(1) the owner or operator shall implement actifmmnscontrol of future corrosion;
and

(2) significant repairs or replacements must nieetrequirements of (c) and (e)
of this section.

(h) An owner or operator or a buried facility piping installation of metallic
construction without cathodic protection shall eesihat the piping

(1) is electrically inspected by a corrosion exper active corrosion at least
once
every three years, but with intervals between iogpes not exceeding 39 months; and

(2) in areas in which active corrosion is founathodically protected in
accordance with (d) or (f) of this section, as appate;

() The owner or operator shall ensure that abouard facility oil piping is supported
consistent with the requirements of Paragraph 3Z2racess Piping, (ASME B31.3-2004),
adopted by reference in (c) of this section.

()) After December 30, 2007, unless the ownerpmrator must comply with a more
stringent requirement set out in this section,aveer or operator shall ensure that all facility oi
piping is maintained and inspected under

(1) a program developed in accordance with thairements of the American
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Petroleum Institute’s (APIPiping Inspection Code, Inspection, Repair, Alteration, and Rerating
of In-service Piping Systems, Second Edition, October 1998, Addendum 1, FelyrR@00,
Addendum 2, December 2001, and Addendum 3, Audi3® AAPI1 570) adopted by reference;
or

(2) another equivalent program approved by thedegent.

(K) Unless the owner or operator must comply withore stringent requirement set out
in this section, the operation and maintenanceaattbodic protection system on facility oil
piping must

(1) be consistent with Section 10%é&ndard Recommended Practice: Control
of External Corrosion on Underground or Submerged Metallic Piping Systems, (NACE RP0169-
2002), adopted by reference in (f) of this section;

(2) include a cathodic protection survey by a @sion expert or qualified
cathodic protection tester; and

(3) include maintenance of test lead wires inddton that enables electrical
measurements to be taken to determine the effeetbgeof a cathodic protection system;

() The owner or operator of aboveground facilitypiping, other than piping specified
in (m) of this section, shall ensure that the pyas protected from atmospheric corrosion by the
application of a protective coating or by the ubearrosion-resistant material unless the owner
or operator demonstrates by test, investigatioexperience appropriate to the environment of
the piping segment that the anticipated extenbafosion will

(1) only be a light surface oxide; or

(2) not affect the safe operation of the pipintpbethe next scheduled
inspection under a program developed under (jhisfgection;

(m) The owner or operator of aboveground faciitypiping located outside a
sufficiently impermeable deck onboard a marinecstme or at a soil-to-air interface shall ensure
that the piping is protected against external @omthrough the application of a protective
coating or by the use of corrosion-resistant malri

(n) The owner or operator of aboveground facitypiping and valves must ensure that
the piping and valves are

(1) visually checked for leaks or damage during routiperations or at least
monthly, and

(2) appropriately protected from damage by vekicle
(o) The owner or operator of facility oil pipinigdt is removed from service for more

than one year shall ensure that the facility @iy is free of accumulated oll, identified as to
origin, marked on the exterior with the words "@tService" and the date taken out of service,
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secured in a manner to prevent unauthorized usegiétmer blank flanged or otherwise isolated
from the system. The owner or operator shall yabié department when facility oil piping is
removed from service and when the actions requiyeithis subsection are completed.

(p) In this section,

(1) “active corrosion” means continuing corrostbat,, unless controlled, could
result in a spill;

(2) “buried” means covered or in contact with soil

(3) “protective coating” means a durable extenwalting that is applied to piping
and that
(A) isolates the external surface of the pipirapirthe environment;

(B) has sufficient adhesion to effectively resisterfilm migration of
moisture;

(C) is sufficiently ductile to resist crackingtime range of temperatures
encountered during bending, handling, installateorg operation;

(D) has sufficient strength and adhesion, orlienwise protected, to
resist mechanical damage,;

(E) resists degradation throughout the rangeraperatures encountered
during storage, shipping, construction, and openaind

(F) is compatible with the cathodic protectiontsys in use on the piping;

(4) “removed from service” means not in regulae ter the service intended and
not included in a regular maintenance and inspegirogram in accordance with (j) of this
section.

(5) “submerged” means located below the surface oémsaif the state. (Eff.
5/14/92, Register 122; am 12/30/2006, Register 180)

Authority :  AS 46.03.020 AS 46.04.030 AS 46.04.070

Editor's Note: The publications adopted by reference in 18 AAMZ6 may be
reviewed at the department’s offices in Anchordggrbanks, or Juneau, or may be obtained
directly from the appropriate publisher. The majladdress, telephone number, facsimile
number, and website, if available, for each pulelisire as follows: American Society of
Mechanical Engineers (ASME), 22 Law Drive, P.O. B300, Fairfield, New Jersey 07007-
2300; telephone (800) 843-2763; fax (201) 882-1Wiehsite: http://www.asme.org/; National
Association of Corrosion Engineers (NACE) Interaatl, 1440 South Creek Drive, Houston,
Texas 77084-4906; telephone (800) 797-6223; fag)(228-6300; website
http://www.nace.org; American Petroleum Instit(A®1), 1220 L Street NW, Washington, DC
20005-4070; telephone (202) 682-8000; fax (303)3B40; website: http://www.api-ec.api.org.
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18 AAC 75.085. Requirements for railroad tank carsand operations by rail. In
addition to the applicable requirements of 18 AAE0D7 — 18 AAC 75.025, the owner or
operator of a railroad tank car shall ensure that

(1) the tank car meets all applicable federal $jgations;

(2) the operation and transport of railroad taatsdy railroad, at a minimum,
meet all applicable federal operating and transgriteria and practices;

(3) if the tank car is subject to the federal Exgpn and maintenance reporting
requirements of 49 C.F.R. 180.501 — 180.519, theired reports are available for review by the
department upon request;

(4) the transporting railroad maintains avalandétction and mitigation
systems designed to address local avalanche hapattts safe transportation of railroad tank
cars; and

(5) the transporting railroad maintains an apgedprsystem of track-mounted
detectors designed to detect defects on railraaiddars during transit. (Eff. 12/14/2002,
Register 164)

Authority: AS 46.03.020 AS 46.04.030 AS 46.03.070
AS 46.04.055

18 AAC 75.090. Recommended practiceRepealed.
(Eff. 5/14/92, Register 122; repealed 12/30/200&gi8ter 180)
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Article 2. Financial Responsibility For Oil Dischages.

Section

205. Application for approval

215. Applications submitted by facsimile

220. Application for amendment

225. Renewals

235. Amount and evidence of financial respongibiljeneral provisions

236. Amount and evidence of financial respongibilbnshore production facilities

237. Public access to records

240. Certificate of proof of financial responsityil

245. Self-insurance

250. Insurance

255. Surety

260. Guaranty

265. Letters of credit

270. Other proof of financial responsibility famik vessels, oil barges, oil terminal facilities,
and oil exploration or production facilities, pipeds and railroad tank cars

271. Proof of financial responsibility for nontaméssels

272. Termination or cancellation of proof of fircgal responsibility

275. Service of process

280. Classification as an oil terminal facility

285. Oil terminal facilities

290. Enforcement

18 AAC 75.205. Application for approval. (a) Subject to the exemptions provided

under AS 46.04.050 and (d) of this section, aniegpbn for approval of proof of financial
responsibility under AS 46.04.040 or 46.04.055ludmg an application for renewal of approval
under 18 AAC 75.225, must be submitted to the depant by the following responsible party:

(1) for an oil terminal facility, by the owner operator of the facility;
(2) for arailroad tank car, by the owner or oparaf the railroad tank car;
(3) for a vessel, by

(A) the charterer, if the vessel is chartered émise;

(B) the owner of the vessel, if the agents or @yges of the owner retain
control and responsibility for the operation of tressel or barge; or

(C) the person with primary operational controlany case other than
one set out in (A) or (B) of this paragraph;

(4) for an exploration or production facility, wther mobile or fixed, by the

operator or one or more lease holders;
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(5) for a pipeline facility, by the operator oreoar more lease holders;

(6) for a group of vessel or facility owners oreogtors who have agreed to pool
their resources to provide proof of financial resgbility for each other, by a designated person
in the group.

(b) Applications under this section and renewalligations under 18 AAC 75.225 must
be made on a form supplied by the department. fGlleving conditions apply, as appropriate,
to an application:

(1) an applicant must furnish the department withappropriate documents
listed in the "financial responsibility applicatiamd checklist" supplied by the department;

(2) except a nontank vessel, the completed amadigpplication must be
submitted to the department at least 30 days, ®eianlier than 90 days before operations are
proposed to begin; the department will, in its thion, expedite its review of an application if
circumstances warrant;

(3) for a nontank vessel, the completed and sigqpgdication must be received
by the department at least 15 days before opesticmproposed to begin; the department will
accept an application received less than 15 ddgseébeperations are proposed to begin and
expedite the review of the application, if the

(A) application is received at least five daysdsefoperations are
proposed to begin; and

(B) applicant demonstrates that unanticipatecuorgtances prevent the
applicant from meeting the 15-day deadline undsrghragraph;

(4) if the applicant is an agency of the Unitedt&s or this state whose debts and
liabilities are the debts and liabilities of theitda States or this state, proof of financial
responsibility is not required, but the "finanai@sponsibility application and checklist" must be
submitted to the department in accordance withithe frames established under this section;

(5) an applicant may submit a combined applicafitmmore than one vessel or
facility;

(6) an approval may not be assigned to anothaopeand may not be
transferred from one vessel or facility to anotlaer;attempted assignment or transfer of an
approval voids the approval;

(7) all forms of proof of financial responsibilitgust be in effect before
operations begin; an approval will not be giverpending coverage.

(c) Applications submitted under this section askewal applications submitted under
18 AAC 75.225 must be signed upon oath or affiroratis follows:
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(1) inthe case of a corporation, by an authoriagiesentative responsible for
the overall management of the facility or operationthat person's designee;

(2) in the case of a partnership, by a generahpgr
(3) in the case of a sole proprietorship, by treppetor;

(4) inthe case of a municipal, state, federaftber public facility, by an
authorized public official or employee;

(5) in the case of a combined application, by gprapriate representative of
each party to the application;

(6) in the case of a joint venture, by the operand

(7) by an agent who has been delegated that atythgrthe responsible party
under (a) of this section on a form supplied bydbpartment.

(d) The department will, in its discretion, appeaan application for an exemption from
the proof of financial responsibility requirementsAS 46.04.040(c) and 46.04.055(a) if the
owner or operator of a vessel that is conductings available only for conducting, an oll
discharge response operation submits to the depattm

(1) a written explanation, to the department'sséattion, requesting the
exemption, giving details of the time period durimiich the exemption is requested for each
vessel for the oil discharge response operatiom; an

(2) a completed "application for exemption fromafincial responsibility” form.
(Eff. 5/14/92, Register 122; am 10/28/2000, Regi$t6; am 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.040

18 AAC 75.215. Applications submitted by facsimile The department will accept an
application by facsimile transmission. The comgiesdriginal of the application must be sub-
mitted to the department by registered or certifreal or by courier and must be postmarked or
dated by courier within two working days after isvsent by facsimile. (Eff. 5/14/92, Register
122; am 10/28/2000, Register 156)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.040

18 AAC 75.220. Application for amendment.The owner or operator must file an
application with the department for a change inrafien that would change the dollar amount of
financial responsibility required under 18 AAC 7362a). The application must include
appropriate proof of financial responsibility und& AAC 75.235 — 18 AAC 75.271, include a
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letter describing the change in operation, andubengtted to the department at least 30 days
before placing the changed operations into serexegpt that the owner or operator of a
nontank vessel must submit changes at least 15kadgee placing the changed operations into
service within state waters. The department wiliew the application in accordance with

18 AAC 75.205 - 18 AAC 75.270. (Eff. 11/27/2002d#ster 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.040

18 AAC 75.225. Renewals(a) Application for renewal of department apgioof proof
of financial responsibility must be submitted te thepartment at least 30 days, but no earlier
than 90 days, before the current approval of poddihancial responsibility expires.

(b) An application for renewal must include théonmation required by
18 AAC 75.205(b)(1). (Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.040

18 AAC 75.235. Amount and evidence of financial sponsibility: general
provisions. (a) Each vessel or facility must be specificaltyered by an approved form of
financial responsibility. The dollar amounts ofju@ed financial responsibility set out in
AS 46.04.040 or 46.04.055 are adjusted, based thgopercentage change between the
reference base index and the semi-annual averageu@er Price Index for all urban consumers
in the Anchorage metropolitan area for the secaifidi 2007, as reported by the United States
Department of Labor, bureau of labor statistics adplicant under 18 AAC 75.205 or
18 AAC 75.225 must demonstrate financial respohsilto respond in damages for claims
covered by AS 46.04.040(i) in the following appbtaminimum amount:

(1) for a crude oil terminal facility, $78,300,00@r incident;

(2) for a noncrude oil terminal facility, $39.J&er incident, for each barrel of
total noncrude oil storage capacity at the termioa$1,566,000, whichever is greater, subject to
a maximum of $78,300,000; if the facility storesrsnaoncrude oil than crude oil, the $39.15 per
incident, per barrel requirement of this paragrapplies to each barrel of oil storage capacity at
the facility;

(3) for a tank vessel or barge carrying crude$#659.80, per incident, for each
barrel of storage capacity or $156,600,000 whichevgreater;

(4) for a tank vessel or barge carrying noncrufest56.60, per incident, for
each barrel of storage capacity or $1,566,000, hdvier is greater, subject to a maximum of
$54,810,000;

(5) for a nontank vessel carrying predominantlgpersistent product, $156.60
per incident, for each barrel of total oil storaggacity, persistent and nonpersistent product, on
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the vessel or $1,566,000, whichever is greater;

(6) for a nontank vessel carrying predominantigsgtent product, $469.80 per
incident, for each barrel of total oil storage aapa persistent product and nonpersistent
product, on the vessel or $7,830,000, whichevgrester;

(7) for a railroad tank car,

(A) $469.80 per incident for each barrel of peesis product based on the
maximum amount of persistent product storage capatiny train on the railroad; and

(B) $156.60 per incident for each barrel of nospent product based on
the maximum amount of nonpersistent product stocagacity of any train on the
railroad or $1,566,000, whichever is greater;

(8) for a pipeline, $78,300,000 per incident;
(9) for an offshore exploration or production fagj $78,300,000 per incident;

(10) for an onshore production facility that proda more than 10,000 barrels per
day of oil, $31,320,000 per incident;

(11) for an onshore production facility that proda more than 5,000, but not
more than 10,000 barrels per day of oil, $15,660 € incident;

(12) for an onshore production facility that prods more than 2,500, but not
more than 5,000 barrels per day of oil, $7,8300&0incident;

(13) for an onshore production facility that prods 2,500 or fewer barrels per
day of oil, $1,566,000 per incident;

(14) for an onshore exploration facility, $1,5688)(Qer incident.

(b) The required amount of financial responsipitibes not increase with increasing
numbers of vessels or facilities operated by timeesapplicant. An application for multiple
vessels or facilities must show proof of finanecegdponsibility in an amount equal to the highest
applicable amount prescribed by (a) of this sectibhe department will, in its discretion,
consider the proof of financial responsibility asrg applicable to all operations if each separate
operation is named as being specifically coverethbyproof submitted.

(c) The applicant may add an owned, operatedeteas chartered vessel or facility to
its proof of financial responsibility by submittirsgletter to the department requesting an
amendment to the application and including documtrdt verify to the department's satis-
faction that the additional operation is coveredh®sycurrent approved proof of financial
responsibility.
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(d) The applicant may delete an owned, operagaseld, or chartered vessel or facility
from its proof of financial responsibility by subitimmg a letter to the department requesting an
amendment to the application and including documtrdt verify to the department's satis-
faction that the vessel or facility is no longerered by the current approved proof of financial
responsibility.

(e) In satisfying proof of financial responsibjlitequirements for a combined applica-
tion, a guarantor or insurer is responsible onhtli@ amount applicable to the vessel or facility
that discharges oil and not the amount applicabbnbther vessel or facility listed on the
application.

() If a vessel or facility subject to AS 46.04Mdr 46.04.055 discharges oil and the
department determines that a claim has been ikely ko be presented as a result of the
discharge and that payment of the claim will redingeowner's or operator's demonstrated
financial responsibility below that required by @)this section, the department will, in its
discretion, require the owner or operator to dertratesan additional amount of financial
responsibility equal to the amount the departmetéminines might be paid as a result of the
claim.

(g) If the applicant fails to comply with the regement imposed under (f) of this section
to demonstrate an additional amount of financigpamsibility, the department will, in its
discretion, provide the owner or operator with 29<l notice of the department’s intent to
revoke its approval of the proof of financial respibility.

(h) If the department provides a notice undeiofghis section, the applicant may
request an informal review under 18 AAC 15.185madjudicatory hearing under
18 AAC 15.195 — 18 AAC 15.340. The requirementfpbf this section is not stayed during the
pendency of an adjudicatory hearing.

(i) Proof of financial responsibility may be denstrated by one or any combination of
the mechanisms listed in AS 46.04.040(e), as ajgorby the department.

() Aninsurer or surety shall respond to damagmsered by AS 46.04.040(i), but only
with respect to the stated limit of liability comtad in an insurance policy or surety submitted as
proof of financial responsibility and approved untles chapter.

(k) For purposes of this section, the refereneeadex is the semi-annual average
Consumer Price Index for all urban consumers inAthehorage metropolitan area for the first
half of 1990 as reported by the United States Diepart of Labor, Bureau of Labor Statistics.

() A person required to demonstrate proof of fimanesponsibility under AS
46.04.040 or AS 46.05.055 shall maintain coveragaf least 60 days after operation of the
vessel or facility ceases.

(m) Short-term testing, evaluation, or experimepiiat production activities are subject

to the financial responsibility requirements of A&04.040 and 18 AAC 75.205 -
18 AAC 75.290 for exploration facilities.
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(n) For purposes of AS 46.04.040, 46.04.055 arsdsibction, "operation” means
(1) for an oil terminal facility, until

(A) the department finds that storage tanks arptgiend out of use and
that all connecting pipe lines are rendered unesaihdtl posted with a placard prohibiting
refilling of the tank without department approva;

(B) the facility is closed and dismantled;
(2) for a pipeline, while the pipeline

(A) is connected to a production facility; or

(B) contains oil;

(3) for an exploration or production facility, Urthe department has been
notified in writing that the Alaska Oil and Gas Gervation Commission found that all wells
were properly plugged and abandoned; for purposdgsoparagraph, "abandoned" means that a
well has been plugged as required by 20 AAC 25.408,;

(4) for a vessel, while the vessel is in the watdrthe state, unless the owner or
operator submits a notarized statement to the thapat certifying that all oil on the vessel has
been removed. (Eff. 5/14/92, Register 122; an2@/94, Register 132; am 12/8/95, Register
136; am 10/1/99, Register 151; am 10/28/2000, RaglH6; am 10/27/2002, Register 164; am
11/27/2002, Register 164; am 10/6/2005, Registér aih 8/31/2008, Register 187)

Authority: AS 46.03.020 AS 46.04.045 AS 46.04.070
AS 46.04.040 AS 46.04.055

Editor's note: On September 16, 2005, the Office of the Lieute@overnor filed
amendments to 18 AAC 75.235(a). Under AS 44.62.11&%e amendments became effective on
October 16, 2005. Due to a clerical error, the l&guns did not appear in print in the Alaska
Administrative Code. As of Register 186 (July 20a@Bg regulations attorney made a technical
revision under AS 44.62.125 (b)(6), to incorpottaie October 16, 2005 amendments into
18 AAC 75.235(a) .

18 AAC 75.236. Amount and evidence of financial sponsibility: onshore
production facilities. (a) In addition to the other applicable requiretseof this chapter, for an
onshore production facility, the amount of finamcesponsibility required is based on maximum
daily production of oil, measured in barrels pey.dédMaximum daily production” means the
highest amount of oil to be produced at a facilitpne day during the period for which
application is made.

(b) For an onshore production facility that isealout of service, or suspended under
20 AAC 25, but that is not closed or abandonedatheunt of financial responsibility required
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is the most recent amount of financial responsibiequired under this chapter, and that amount
will continue to be required until production resesrat which time the owner or operator shall
determine maximum daily production under (a) o$ tection.

(c) The owner or operator shall, when submittingapplication under 18 AAC 75.205
or 18 AAC 75.225, submit a notarized statemenifgerg that the maximum daily production of
oil at a facility during the period for which apgdition is made will be

(1) over 10,000 barrels a day;

(2) over 5,000 barrels a day, but less than 10b20fels a day;
(3) over 2,500 barrels a day, but less than 5i@0eels a day; or
(4) 2,500 or less barrels a day.

(d) With the certification submitted under (c)tbis section, the owner or operator shall
submit to the department a description of how tlveer or operator determined the maximum
daily production.

(e) The owner or operator shall notify the departimn writing at its Juneau office of a
change in production that would alter the certtima submitted under (c) of this section within
30 days after the operator has knowledge of changaowledge of the impending change,
whichever occurs first.

(f) If the department finds that the maximum daitpduction is or may be higher than
that certified under (c) or reported under (e)hif section, the department will require the owner
or operator to provide proof within 20 days tha #mount certified or reported is correct. If the
owner or operator fails to provide proof under gudsection that is satisfactory to the depart-
ment, or fails to report a change under (e) of $kistion, the department will, in its discretion,
deny or revoke its approval of the proof of finatecesponsibility.

(g) For purposes of this section, "production” tteesmeaning given "regular produc-
tion" in AS 31.05.170; however, the term "produntfacility” retains the meaning given in
18 AAC 75.990. (Eff. 12/8/95, Register 136; am2l/12002, Register 164)

Authority:  AS 46.03.020 AS 46.04.040 AS 46.04.070

18 AAC 75.237. Public access to recorddkecords received by the department under
18 AAC 75.205 - 18 AAC 75.290, including financrasponsibility applications, operations
files, and proof of financial ability to responddcspill incident, are subject to
AS 40.25.110 - 40.25.220. (Eff. 12/8/95, Regidia®)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.040
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18 AAC 75.240. Certificate of proof of financial esponsibility. (a) If the department
approves a proof of financial responsibility, iihvigsue a certificate to the applicant stating tha
the proof of financial responsibility requiremehtsve been met for each vessel or facility
identified in the application.

(b) The original certificate, or a copy of theginial certificate, including a facsimile
copy, that is certified by the applicant to bewgetcopy of the original certificate, must be readil
available for inspection

(1) at each covered facility or pipeline;

(2) on each covered vessel while it is in stateergathe certificate must be
shown to the owner or operator of an oil termiailfty before loading or unloading

(A) liquid bulk oil cargo; or
(B) oil to or from a nontank vessel; or

(3) with respect to a railroad tank car, at thadwpiarters office of the
responsible party under 18 AAC 75.205(a) and ah éaaility at which oil is loaded or
unloaded; if the financial responsibility requirameof the responsible party change, the
responsible party shall immediately notify the déqpant and the affected facilities and obtain
an updated or amended certificate to reflect shemges, in accordance with 18 AAC 75.205
and 18 AAC 75.225.

(c) The effective date and the expiration dateJetermined under AS 46.04.040(f), will
be clearly marked on the certificate. For cerdifes that are effective for more than one year
when issued, the continuing effectiveness of thmfof financial responsibility that was
approved by the department must be verified anpbgllsubmitting to the department, not more
than 90 days and not less than 30 days beforenthieeasary of the certificate's effective date,
the affidavit of a responsible party, as specifieder 18 AAC 75.205(a), stating that the form of
financial responsibility remains in effect and stgtthe date on which it will expire.

(d) If the owner or operator to whom the certifecavas issued ceases to be the responsi-
ble party under 18 AAC 75.205(a), that person shathediately return the original certificate to
the department with written information regardihg hew owner or operator's name and address
and the date of the change in ownership or operalticontrol so that a new certificate can be
issued.

(e) A certificate is void and subject to immedieg@ocation by the department, without
prior notice, if

(1) it contains erasures or is altered in any vexgept for erasures, errors, or
alterations made by the department in issuing ¢ntficate;

(2) the person to whom the certificate was issued
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(A) is no longer the responsible party under 18CA%6.205(a) for the
facility or vessel identified on the certificate;

(B) fails to furnish acceptable proof of the caming effectiveness of a
form of financial responsibility as required undey of this section or in support of an
application for renewal; or

(C) permits the cancellation or termination of them of financial
responsibility upon which issuance of the certiicavas based.

(H The department will give a certificate holddr days' written notice of the depart-
ment's intent to revoke a certificate under AS 4®80(h). The notice will include an effective
date for and an explanation of the revocation.

(g) If the department acts or provides a noticgeurge) or (f) of this section, the
applicant may request an informal review under 2&AL5.185, or an adjudicatory hearing
under 18 AAC 15.195 — 18 AAC 15.340. (Eff. 5/14/8®&qgister 122; am 10/28/2000, Register
156; am 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.040

18 AAC 75.245. Self-insurance.(a) In order to demonstrate financial responisybil
through self-insurance, an applicant shall maintaithe United States, working capital and net
worth, each in an amount at least equal to the@gige amount required under
18 AAC 75.235(a), or a lesser amount necessamygplement other forms of proof which,
when combined, are at least equal to the applicableunt required under 18 AAC 75.235(a).
In determining working capital or net worth, thepdement will consider all current contractual
requirements to which the applicant is bound. tRerpurposes of this subsection,

(1) "working capital” means the amount of currassets located in the United
States, less all worldwide current liabilities; and

(2) "net worth” means the amount of all assetatled in the United States, less
all worldwide liabilities.

(b) The proof of financial responsibility requiradder (a) of this section must be
supported by the following, which must be submitteth the application for approval, and
which must be later supplemented as described:

(1) annual audited financial statements for cadatgéd holdings in the United
States for the fiscal year ending immediately befeach initial or renewal application, certified
by an independent certified public accountant;

(2) subsequent quarterly affidavits attesting thatamounts of working capital
and net worth are each equal to the applicable ahrequired under 18 AAC 75.235(a); and
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(3) any additional information the department ¢des necessary.

(c) Instead of the information required underdbdhis section, a self-insuring applicant
may provide the department with a copy of the aapii's Form 10K as filed with the United
States Securities and Exchange Commission foligbalfyear preceding application or renewal,
and each Form 10Q subsequently filed with that ca@sion, subject to the following conditions:

(1) if the applicant's fiscal year ended six marth more before initial applica-
tion, the applicant's Form 10Q for the first quadgthe current fiscal year must also be
submitted with the initial application; and

(2) if the applicant's United States Securitied Brchange Commission forms
do not specify what portion of its working capi¢add net worth are located in the United States,
each form must be supplemented by an affidavit fileenapplicant's chief financial officer or
treasurer, or a sworn statement by the certifiddipaccountant who prepared the form,
certifying that the working capital and net worticdted in the United States are each in an
amount equal to the applicable amount required UBBAAC 75.235(a).

(d) Instead of the affidavit or sworn statemeguired under (b)(2) and (c)(2) of this
section, the applicant may file a quarterly affidahowing that sufficient liquid assets and cash
flow, other than those assets with a high exposudamage in a pollution incident, are
immediately available to respond to claims in thguired self-insured amount without placing
the applicant in an insolvent position.

(e) Instead of the information required underXpgnd (c) of this section, the applicant
may submit annually to the department a copy dfasn No. 6 as filed with the Federal Energy
Regulatory Commission for each fiscal year, stgrtiith the fiscal year that ended immediately
preceding application and subsequent quarterlgafits under (b)(2) or (c)(2) of this section.

(N The affidavits or sworn statement required em)(2), (c)(2), and (d) of this section
must be signed as follows:

(1) inthe case of a corporation, by the treasorehief financial officer;
(2) in the case of a partnership, by a generahpgr
(3) in the case of a sole proprietorship, by treppetor;

(4) inthe case of a municipal, state, federaftber public facility, by an
authorized public official or employee; and

(5) inthe case of a combined application, bypaegentative of each party to the
application.

(9) A self-insurer shall notify the departmenthuit 10 days after the self-insurer knows,

or has reason to believe, that the amount of tienseirer's working capital or net worth has
fallen below the applicable amount required und@AAC 75.235(a) or the lesser amount
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necessary to supplement other forms of proof.

(h) Unless it is earlier replaced by another fafrfinancial responsibility approved by
the department, termination or cancellation of-sefirance that serves as proof of financial
responsibility under AS 46.04.040 may not takeaftatil 60 days after the self-insurer sends
written notice to the department’s Juneau officeéstified mail.

(i) The department will, in its discretion, revokeertificate issued under
18 AAC 75.240 if any document required under tleistion is not submitted to the department
on or before the following due date:

(1) a Form 10K is due within four calendar mordlfter the end of the applicant's
fiscal year;
(2) a Form 10Q is due two calendar months afteqtmarter ends;

(3) a Form No. 6 is due no later than four calemdanths after the end of the
applicant's fiscal year;

(4) an annual audited financial statement is ditleinvfour calendar months after
the end of the applicant's fiscal year; and

(5) a quarterly affidavit is due within two caleardnonths after the quarter ends.

() Upon written request, the department willjtsdiscretion, grant a reasonable
extension of a time limit set in (i) of this sectid the request is received at least 15 days kefor
the document is due. (Eff. 5/14/92, Register H2R;11/26/94, Register 132; am 12/8/95,
Register 136; am 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.045 AS 46.04.070
AS 46.04.040 AS 46.04.055

18 AAC 75.250. Insurance. (a) An applicant may demonstrate financial resgatity
with insurance for the applicable amount requiredar 18 AAC 75.235(a), in full or in part.
The applicant shall provide proof of insurance égkby an insurer either who is authorized to
sell insurance in Alaska under a certificate ohauty issued by the director of the division of
insurance of the Department of Commerce, Commuaitgl, Economic Development or who is
an unauthorized insurer listed by the divisionnsurance as meeting the minimum trust or
capital and surplus requirements of AS 21.34.040Repof of insurance may be provided by a
binder, by a certificate of insurance acceptabl®im to the department, or by a copy of the
policy. If a binder or certificate of insurancesisomitted to meet the requirements of this
subsection, a copy of the underlying insurancecgaohust also be provided to the department
within 90 days.

(b) Except for nontank vessels submitting prodfimdincial responsibility under

18 AAC 75.271(a)(2) or (3), if a policy of insurancertificate, or binder is submitted, it must
include an endorsement with the following, or sahsally similar language:
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"Any other provision of this policy notwithstandin@.) this policy insures against any
liability the insured may incur under Alaska Statd6.04.040(i) or any provision cited in
it as a result of an unlawful discharge of oil witlr affecting land or waters within the
territorial jurisdiction of the State of Alaska;Wwever,the insurer's liability does not
exceed the limits of coverage set out in Sectionrile or Clause) of this
policy, subject to any deductible as specifically set nugection (Article or Clause)

of this policy (binder, certificate); (2) thesurer agrees that any final judgment
against the insured for damages under AS 46.04)0204ny provision cited in it
resulting from an unlawful discharge of oil fromtmy any vessel or facility named in this
policy may be enforced or executed in Alaska statets, directly against the insurer,
subject to the limits of coverage in this policythe insurer will be bound by such a
judgment as if the judgment were against the inrsarey person obtaining such a
judgment against the insured is expressly madedplarty beneficiary of this provision;
and (3) termination or cancellation of this poligysofar as it serves as proof of the
insured's financial responsibility under AS 46.@0.0shall not become effective until
60 days after notice with the exception for nonpegtof premium which will require
30 days notice, in writing has been mailed, prepaid certified, by the insurer to the
insured and to the Alaska Department of Environledbnservation at its office in
Juneau, Alaska; however, this policy shall applgltelaims arising from a discharge
occurring during the period covered by the poling defore the effective date of the
termination or cancellation.”

(c) An applicant may submit a claims-made polfay contains
(1) an extended reporting period of at least sixths; and

(2) the endorsement language required by (b)isfsction, with the following
added to the end of the endorsement: "and madetim$urer during the policy period or the
extended reporting period.”

(d) A deductible provision in any policy of insae, binder, or certificate is acceptable
if
(1) the applicant demonstrates supplemental cgeeii@ the amount of the
deductible by means of other acceptable insurawrety, guaranty, self-insurance, letter of
credit, or other proof of financial responsibilapproved by the department; or

(2) the deductible provision provides for a losgnbursement plan that contains
language guaranteeing that the insurer will beaesible for the payment of all claims on a first
dollar basis, without waiting for the insured to/pae deductible.

(e) For purposes of this section, "claims madé&pbmeans a policy of liability
insurance that covers claims arising out of a @isgé occurring after a specified retroactive date
but before the end of the policy period and firstda to the insurer. (Eff. 5/14/92, Register 122;
am 11/26/94, Register 132; am 10/28/2000, Regl&6)

Authority: AS 46.03.020 AS 46.04.045 AS 46.04.070
AS 46.04.040 AS 46.05.055
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Editor’'s note: As of Register 171 (October 2004), the regulatiaterney made
technical revisions under AS 44.62.125(b)(6) téetfthe name change of the Department of
Community and Economic Development to the Departrae@ommerce, Community, and
Economic Development made by ch. 47, SLA 2004 heccorresponding title change of the
commissioner of community and economic development.

18 AAC 75.255. Surety.(a) An applicant may demonstrate financial resimlity
with a contract of surety, in full or in part, fire applicable amount required under
18 AAC 75.235(a). The applicant shall submit tbatcact of surety to the department on forms
supplied by the department.

(b) The issuer of the contract of surety must
(1) be registered to do business in Alaska;

(2) possess a current certificate of authoritgdadousiness in the United States
under 31 C.F.R. 223; and

(3) possess an underwriting limitation of riskestst equal to the amount of the
bond, or in a lesser amount necessary to suppleotieeit forms of proof of financial
responsibility.

(c) An applicant may demonstrate financial resgmliy by a contract of surety for an
amount equal to the deductible of an insuranceepalibmitted under 18 AAC 75.250 or in
combination with another means of proof.

(d) Termination or cancellation of a contract ofety that serves as proof of financial
responsibility under AS 46.04.040 may not beconfecéf/e until 60 days after the surety
notifies the department in writing, by certified imat its office in Juneau, Alaska. The surety
remains liable for any discharge occurring befbedffective date of termination or cancella-
tion. (Eff. 5/14/92, Register 122; am 11/26/94gReer 132)

Authority: AS 46.03.020 AS 46.04.045 AS 46.04.070
AS 46.04.040 AS 46.05.055

18 AAC 75.260. Guaranty.(a) An applicant may demonstrate financial resality
with a contract of guaranty, in full or in partyfilhve applicable amount required under
18 AAC 75.235(a). The applicant shall submit tbatcact of guaranty to the department, using
a form supplied by the department.

(b) The issuer of the guaranty contract must rtieefinancial and reporting require-
ments of 18 AAC 75.245.

(c) Termination or cancellation of a guaranty thattves as proof of financial
responsibility under AS 46.04.040 may not beconfecéfe until 60 days after the guarantor
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notifies the department in writing, by certified imat its office in Juneau, Alaska. The
guarantor remains liable for any discharge occgrbefore the effective date of termination or
cancellation.

(Eff. 5/14/92, Register 122; am 11/26/94, Regi$&2)

Authority: AS 46.03.020 AS 46.04.045 AS 46.04.070
AS 46.04.040 AS 46.04.055

18 AAC 75.265. Letters of credit. (a) An applicant may demonstrate financial
responsibility with a letter of credit, in favor tfe State of Alaska, for the applicable amount
required under 18 AAC 75.235(a), in full or in pafithe letter of credit

(1) must be irrevocable for a period of not ldemntone year on the part of the
issuer; in addition, the letter must provide thatill be automatically extended for one year
unless the department and the applicant are riifievriting at least 90 days before expiration
of its stated term that the letter will not be need; however, if a vessel is to be used in state
waters for less than one year, the letter of cradist cover the period that the vessel is to be
used in state waters plus 30 days;

(2) must be irrevocable until satisfaction of dgment or of a claim against the
applicant under AS 46.04.040(i) or the provisioitectin it which results from a discharge
occurring during its term, subject to the limitaédit;

(3) must be a standby letter of credit, to respgpetifically to a claim under
AS 46.04.040(i) or the provisions cited in it, seddjto the limit of credit;

(4) may not be used as collateral and may noréerdupon by the applicant
except to respond to a claim under AS 46.04.040(ihe provisions cited in that subsection for
as long as the letter of credit is used by theiegpt as proof of financial responsibility under
AS 46.04.040 or 46.04.055;

(5) must be issued by a financial institution thas authority to issue letters of
credit, and that is regulated and examined by stadefederal banking agencies; and

(6) must state an effective date and an expiratadr, and must be effective on
or before the approval date of proof of financegponsibility.

(b) The issuing bank shall pay upon presentatiothbe State of Alaska of a draft or
other document as specified in the letter of cradd may not make determinations of fact or
law that might be at issue between the responpdnty and the department. (Eff. 5/14/92,
Register 122; am 11/26/94, Register 132; am 10088 2Register 156)

Authority: AS 46.03.020 AS 46.04.045 AS 46.04.070
AS 46.04.040 AS 46.04.055
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18 AAC 75.270. Other proof of financial responsibity for tank vessels, oil barges,
oil terminal facilities, oil exploration or production facilities, pipelines, and railroad tank
cars. (a) This section applies to other proof of finahcesponsibility for tank vessels, oil
barges, oil terminal facilities, oil exploration production facilities, pipelines, and railroadkan
cars. An applicant may demonstrate financial rasjility for the applicable amount required
under 18 AAC 75.235(a)(1) - (4) or (7) - (14), udlfor in part, with a contract of indemnity or
with insurance issued by a group of insureds wiwe lagreed to cover the pollution risks of the
group's members, if approved by the department.

(b) Subject to AS 46.04.040(e), the department wilits discretion, approve a
protection and indemnity (P&I) club or an insurasgadicate contract of indemnification as
demonstrating financial responsibility under tresteon if

(1) a statement of indemnification issued by t&& &ub or insurance syndicate
contains an endorsement that meets the requiremeh8&AAC 75.250(b);

(2) the P&l club or insurance syndicate has tharftial solvency and a favorable
history of claim handling to meet the obligatiomstained in the contract of indemnity; and

(3) the P&l club or insurance syndicate appoimt&gent for service of process
in the state as required under AS 46.04.040(e).

(c) The department may approve a P&l club or iasoe syndicate that does not agree to
be subject to direct court action in this stat¢hat does not agree to appoint an agent for service
of process in this state if the requirements of4834.040l) are met with respect to the amount
of $78,300,000 or the amount required by 18 AAC35(a), whichever is less. (Eff. 5/14/92,
Register 122; am 11/26/94, Register 132; am 10/R@gister 151; am 10/28/2000, Register
156; am 10/27/2002, Register 164; am 10/16/200§idRer 176; am 8/31/2008, Register 187)

Authority: AS 46.03.020 AS 46.04.045 AS 46.04.070
AS 46.04.040

Editor's note: On September 16, 2005, the Office of the Lieuté@overnor filed
amendments to 18 AAC 75.270. Under AS 44.62.188sdlamendments became effective on
October 16, 2005. Due to a clerical error, the l&gns did not appear in print in the Alaska
Administrative Code. As of Register 186 (July 2QQBg regulations attorney made a technical
revision under AS 44.62.125 (b)(6), to incorpotthie October 16, 2005 amendments into
18 AAC 75.270.

18 AAC 75.271. Proof of financial responsibility dr nontank vessels.(a) This
section applies to proof of financial responsipifior nontank vessels. An applicant may
demonstrate financial responsibility for the apglite amount required under
18 AAC 75.235(a)(5) or (6), in full or in part, Wit

(1) evidence of financial responsibility meetithg requirements of
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18 AAC 75.245, 18 AAC 75.250, 18 AAC 75.255, 18 AKEB.260, or 18 AAC 75.265;

(2) proof of entry of the nontank vessel in a R&ib or proof of coverage with
another insurer, including a group of insureds Wwhwee agreed to cover the pollution risks of the
members of the group, if approved by the departnoent

(3) insurance, a surety bond, self-insurancejanfiial guaranty, or other
evidence of financial responsibility used to sattbie federal financial responsibility
requirements contained in 33 C.F.R. Part 138 g@fdbiverage includes the oil pollution risks
specified in AS 46.04.040(i).

(b) The department will, in its discretion apprareinsurance policy, or a P&l club or
insurance syndicate contract of indemnificationd@sonstrating financial responsibility under
this section if

(1) the insurance policy, contract of indemnifioat or P&I club rules and
related documentation

(A) reflects that each entered nontank vesseve@d for the oll
pollution risks specified in AS 46.04.040(i) inlaast the applicable amount specified in
18 AAC 75.235(a)(5) or (6); coverage for the oillption risks specified in
AS 46.04.040(i) may be demonstrated by using theviitng endorsement or
substantially similar language: “Any other prouisiof this policy notwithstanding, this
policy insures against any liability the insuredynracur under AS 46.04.040(i) or any
provision cited in it as a result of an unlawfuscharge of oil from or by a covered vessel
within or affecting land or waters within the téorial jurisdiction of the State of Alaska;
however, the insurer’s liability does not exceegllimits of coverage set out in Section
(Article or Clause) of this policy, subject to atigductible as specifically set out in
Section (Article or Clause) of this policy (bindeertificate)”; and

(B) names the applicant as an assured or memtr; a
(2) for a contract of indemnification from a P&8ub or insurance syndicate, the
P&l club or insurance syndicate has the finanaélency and a favorable history of claim

handling to meet the obligations contained in thietiact of indemnification.

(c) The insurance policy or contract of indemrafion submitted as evidence of
financial responsibility for a nontank vessel untihes section

(1) need not include the endorsement requiretiBofxAC 75.250(b); and
(2) mustinclude
(A) all addenda that pertain to pollution coyggand deductibles; and

(B) for a contract of indemnification by a P&ub, a copy of the
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applicable P&l club rules and the vessel's ceddifgcof entry into the P&l club.
(d) If an applicant submits a policy of insurancmder, certificate, or evidence of P&l
club coverage containing a deductible or similavsion exceeding $50,000,

(1) the applicant must demonstrate supplementadrege for the amount of the
deductible by means of other acceptable insuransarety, a guaranty, self-insurance, a letter of
credit, or other proof of financial responsibilapproved by the department; or

(2) the deductible provision must provide for adeeimbursement plan that
contains language guaranteeing that the insurébeitesponsible for the payment of all claims
on a first dollar basis, without waiting for thesumed to pay the deductible.

(e) In addition to meeting the renewal requireraa@itl8 AAC 75.225, and no later than
60 days after the renewal of the P&I club coverageoplder of a certificate of proof of financial
responsibility who uses P&l club membership asnie¢hod of financial responsibility shall
submit to the department a renewal confirmatiotetédtom the P&I club showing that the
certificate holder's membership in the P&I club haen renewed. The certificate holder shall
also submit additional documentation acceptabtaéealepartment showing renewal of the
certificant’'s membership in the P&l club, no latikan 90 days after renewal of the P&I club
coverage. Acceptable documentation includes a obflye addendum or renewal certificate of
entry, both of which contain the information reguirby this subsection, and any additional
terms or conditions that may affect coverage, idicig renewal and new expiration dates.

(N If requested by the department, a holder oédificate of proof of financial
responsibility who uses P&l club membership asnie¢hod of financial responsibility shall
submit documentation executed by the certificalddrts P&l club confirming that the
certificate holder’'s coverage used to demonstiatantial responsibility remains current. (Eff.
10/28/2000, Register 156; am 11/27/2002, Regi€iéj 1

Authority: AS 46.03.020 AS 46.04.045 AS 46.04.070
AS 46.04.040 AS 46.04.055

18 AAC 75.272. Termination or cancellation of probof financial responsibility.
Termination or cancellation of proof of financiaksponsibility does not relieve a person subject
to AS 46.04.040 or 46.04.055 from

(1) the requirement to provide proof of finangiedponsibility if that person's
vessel or facility remains in operation as defimed8 AAC 75.235(n); and

(2) liability for a discharge from that person&ssel or facility before, at the time
of, or after termination or cancellation of prodffimancial responsibility. (Eff. 12/8/95,
Register 136; am 10/28/2000, Register 156)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.040
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18 AAC 75.275. Service of processAn agent designated for service of process under
AS 46.04.040(e) must be a resident of the statecmrporation authorized to do business in the
state. If no designation is made and filed, @rdcess cannot be served in Alaska upon the
designated agent, process may be served uponnimaiseioner. (Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.040

18 AAC 75.280. Classification as an oil terminakcility. (a) If a vessel is to operate

as an oil terminal facility as defined at AS 46981, the owner or operator shall submit a
written request for classification of the vessedail terminal facility to the department. The
request for classification must include the

(1) name of the owner or operator;

(2) vessel name and official number;

(3) oil storage capacity of the vessel;

(4) type of product carried as cargo; and

(5) period of time during which the classificatiail apply.

(b) Upon receipt of a request under (a) of thitieq, the department will issue a
certificate to the vessel, classifying the vessamoil terminal facility for the prescribed petio

(c) If the capacity of the vessel for which cléisstion is requested is more than 10,000
barrels of noncrude oil, the owner or operator nmuset the financial responsibility requirements
of 18 AAC 75.235(a)(2) and the oil discharge prémenand contingency plan requirements of
AS 46.04.030. (Eff. 5/14/92, Register 122; am 6192, Register 132)

Authority: AS 46.03.020 AS 46.04.050 AS 46.04.070
AS 46.04.040 AS 46.04.055 AS 46.04.900
AS 46.04.045

18 AAC 75.285. Oil terminal facilities (a) An oil terminal facility may not transfer a
liquid bulk oil product to or from a tank vesselal barge if the oil product is declared as liquid
bulk cargo, unless the tank vessel or oil bargeiges proof to the terminal operator that the
tank vessel or oil barge has a current, valid fteaite of proof of financial responsibility issued
under 18 AAC 75.205 — 18 AAC 75.290, an exemptiodaxr 18 AAC 75.205(d), or a certificate
of classification as an oil terminal facility isgbender 18 AAC 75.280.

(b) Unless a nontank vessel is subject to an ekemm AS 46.04.055(e)(2) or (3), an
oil terminal facility may not transfer oil to ordm a nontank vessel unless the nontank vessel
provides proof to the terminal operator that thatank vessel has a current, valid certificate of
proof of financial responsibility issued under 18@ 75.205 — 18 AAC 75.290.
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(c) If avessel has frequent transactions at kewninal facility and is known by the
facility operator, the owner or operator of thdtterminal facility may accept verbal
confirmation from the vessel's master that the eldsas on board a current, valid certificate of
proof of financial responsibility issued under 18@ 75.205 — 18 AAC 75.290.

(d) An oil terminal facility may not transfer ayliid bulk oil product to or from a railroad
tank car, unless the owner or operator of theaadrtank car has previously provided the
terminal owner or operator with a certified copytloé current, valid certificate of proof of
financial responsibility as required by 18 AAC 7802b)(3).

(e) If atank vessel, oil barge, or railroad taak operator fails or refuses to provide
proof of a current, valid certificate of proof afh&ncial responsibility issued under
18 AAC 75.205 — 18 AAC 75.290, an exemption und&ARAC 75.205(d), or a certificate of
classification as an oil terminal facility issueader 18 AAC 75.280(b), or if a railroad tank car
owner or operator has not provided a current ¢eatid to the oil terminal facility as required by
18 AAC 75.240(b)(3) before loading or unloadingadroad tank car, the owner or operator of an
oil terminal facility shall notify the departmen#fschorage, Fairbanks, or Juneau office of that
failure or refusal by telephone or facsimile on tiext working day.

(H If a nontank vessel owner or operator failsefuses to provide proof of a current,
valid certificate of proof of financial responsibjlissued under 18 AAC 75.205 —
18 AAC 75.290, or to demonstrate that the nontadsgl owner or operator is subject to an
exemption under AS 46.04.055(e)(2) or (3), the avameoperator of an oil terminal facility shall
notify the department’s Anchorage, Fairbanks, oredu office of that failure or refusal by
telephone or facsimile on the next working day.

(g) The requirements of this section with respectontank vessels and railroad tank
cars apply after January 30, 2001. (Eff. 5/14R&ygister 122; am 10/28/2000, Register 156)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.040

18 AAC 75.290. Enforcement.If person required to provide proof of financial
responsibility under AS 46.04.040, AS 46.04.0551®AAC 75.205 - 18 AAC 75.290 fails or
refuses to do so, the department will, in its dison,

(1) seek civil assessments and costs under AS4&0 or other appropriate
statutes for each separate violation of AS 46.01.88.04.055, or of 18 AAC 75.205 -
18 AAC 75.290;

(2) take action to halt the operation of a vesséacility that is not in
compliance with AS 46.04.040, AS 46.04.055, or 18CA75.205 - 18 AAC 75.290;

(3) take action to deny entry to a vessel to tinggable waters of the state;
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(4) take action to detain a vessel that does ramtyze, upon the department's
request, a current, valid certificate of proof iofhcial responsibility issued under
18 AAC 75.205 - 18 AAC 75.290; or

(5) take such other and further action as may &amted by the circumstances.
(Eff. 5/14/92, Register 122; am 10/28/2000, Regisb)

Authority: AS 46.03.020 AS 46.04.040 AS 46.04.070
AS 46.03.760 AS 46.04.050 AS 46.04.900
AS 46.03.850 AS 46.04.055
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Article 3. Discharge Reporting, Cleanup, and Dispsal of Oil and Other Hazardous
Substances

Section

300. Discharge or release notification; reportieguirements
305. Posting of information required

310. Scope and duration of initial response astion
315. Initial response actions

320. Department oversight of containment and elpan
325. Site cleanup rules: purpose, applicabisityd general provisions
330. Interim removal actions

335. Site characterization

340. Soil cleanup levels; general requirements

341. Soil cleanup levels; tables

345. Groundwater and surface water cleanup levels
350. Groundwater use

355. Sampling and analysis

360. Cleanup operation requirements

365. Offsite or portable treatment facilities

370. Soil storage and disposal

375. Institutional controls

380. Final reporting requirements and site closure
385. Appeals

390. Waiver or modification

395. Interference with cleanup prohibited

396. Local control

Editor’s note: The regulations in 18 AAC 75.300 — 18 AAC 75.39&uped under Article 3,
effective January 22, 1999 and distributed in Regi$49, constitute a comprehensive
reorganization and revision of material formerly @at at 18 AAC 75.300 - 18 AAC 75.370,

which also had been grouped at Article 3. The legns at 18 AAC 75.300 - 18 AAC 75.396
replace former 18 AAC 75.300 - 18 AAC 75.370, whiebre repealed simultaneously with the

adoption of these regulations. The history linthatend of each section does not reflect the
history of the replaced provisions before Janu&y1®99. Some section numbers in this

revision were used for previous regulations, butent sections are not necessarily related to

previous sections with the same section numbee eHrlier version of 18 AAC 75.300 -

18 AAC 75.370 may be reviewed at the Office of theutenant Governor, and may be found at

Register 122, effective May 14, 1992.
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18 AAC 75.300. Discharge or release notificatiomeporting requirements. (a)
Subject to (b), (c), and (g) of this section, asperin charge of a facility or operation shall foti
the department by telephone, and immediately afteis/send the department a written notice
by facsimile, hand delivery, or first class maifarming the department about a discharge or
release of a hazardous substance at or from tiigyfac operation as follows:

(1) as soon as the person has knowledge of a
(A) discharge or release of a hazardous substathee than oil;
(B) discharge or release of oil to water; or

(C) discharge or release, including a cumulatigelthrge or release, of
oil in excess of 55 gallons solely to land outsaatempermeable secondary containment
area or structure; and

(2) within 48 hours after the person has knowledlge discharge or release,
including a cumulative discharge, of oil solelylaod

(A) in excess of 10 gallons, but 55 gallons osjes

(B) in excess of 55 gallons, if the dischargeabease is the result of the
escape or release of oil from its original storage, pipeline, or other immediate
container into an impermeable secondary containigeat or structure.

(b) A person in charge of a facility or operatgimall maintain, and provide to the
department monthly, a written record of each disghar release, including a cumulative
discharge or release, of one gallon to 10 galldrsl solely to land.

(c) If a person in charge of a facility or opepathas entered into an agreement with the
department, as provided under AS 46.03.755(b) 048.89.010(b), for the periodic reporting of
a discharge or release of a hazardous substaeceerths of the agreement replace the applicable
requirements of this section for the hazardoustaunlbs.

(d) After receiving notice of a discharge or releander (a) of this section, and until
containment and cleanup are completed, the depattwik require interim reports as the
department considers necessary to ascertain aggt tior human health, safety, or welfare, or to
the environment.

(e) Unless the department determines that a wnigport is not needed for the
department to ascertain any threat to human hesatbty, or welfare, or to the environment, a
written report must be submitted to the departmetitin 15 days after containment and cleanup
are completed or, if no cleanup occurs, within agdafter the discharge or release. The report
must be submitted to the department’s Anchoragieh&izks, or Juneau office, whichever is
nearest to the location of the discharge, unlessiépartment specifies otherwise. The report
must contain the information specified in (f) oistsection.
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() A report, record, or notification required kyig section must contain, as applicable,
(1) the date and time of the discharge or release;
(2) the location of the discharge or release;
(3) the name of the facility or operation;
(4) the name, mailing address, and telephone nuaibe
(A) each responsible person; and
(B) the owner and the operator of the facilityoperation;
(5) the type and amount of each hazardous sulestlischarged or released,;
(6) factors that caused or contributed to theldisge or release;

(7) a description of any environmental effectshaf discharge or release, or the
containment and cleanup, to the extent those sffent be identified;

(8) a description of the containment or cleanumadaken;
(9) the estimated amount of

(A) hazardous substance cleaned up; and

(B) hazardous waste generated;

(10) the date and method of disposal or treatroktite hazardous substance,
contaminated equipment, contaminated materialdacunated soil, and contaminated water;

(11) a description of actions being taken to pn¢amother discharge or release;
and

(12) other information that the department requtcefully assess the cause and
impact of the discharge or release, including amging reports and a description and estimate
of any remaining contamination.

() Reporting under this section is not requir@daf discharge or release
(1) thatis authorized by a valid permit issuedhmy department; or

(2) that is excluded from the definition of “retedl under AS 46.03.826(9). (Eff.
1/22/99, Register 149; am 1/30/2003, Register 165)

Authority: AS 46.03.020 AS 46.03.745 AS 46.04.070
AS 46.03.050 AS 46.03.755 AS 46.09.010
AS 46.03.710 AS 46.04.020 AS 46.09.020
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AS 46.03.740

18 AAC 75.305. Posting of information required.(a) The owner or operator shall
display a discharge or release notification placardvided by the department, that includes
telephone numbers of department offices in congpisdocations on a

(1) tank truck containing more than 500 gallons tiazardous substance, in
addition to that required to operate the vehicle;

(2) tugboat, tank vessel, oil barge, tow boaptber vessel transporting a
hazardous substance as cargo in state waters;

(3) vehicle carrying or towing a hazardous sulb=tasther than oil, or more than
500 gallons of oll, as cargo off-road over frozemnfrozen ground; and

(4) facility that has a total above-ground or uiggleund storage capacity in
excess of 1,000 gallons of a hazardous substance.

(b) A person who wants to post a substitute fplagard provided by the department
shall submit the proposed placard to the departfoe@pproval. The department will approve
the substitute if the department determines trastlbstitute meets the requirements of (a) of
this section. A placard approved under this submeenust contain the words: "Form approved
by the Alaska Department of Environmental Conséowdt (Eff. 1/22/99, Register 149)

Authority: AS 46.03.020 AS 46.04.020 AS 46.09.020
AS 46.03.050 AS 46.09.010 AS 46.09.070
AS 46.03.755

18 AAC 75.310. Scope and duration of initial resptse actions. (a) Immediately
after receiving notice from a person or after otiee becoming aware of a discharge or release
of a hazardous substance to land or waters oftéite, @ responsible person shall, as required by
18 AAC 75.315, immediately contain and control digcharge or release and seek approval of
cleanup and disposal plans to be used for thatseleAfter obtaining approval of cleanup and
disposal plans, the responsible person shall peréocleanup of the discharge or release and
dispose of the contaminated material in accordanttethose plans.

(b) The department under AS 46.04.020(a), or dmeraissioner under AS 46.09.020(a),
will waive the requirements of (a) of this sectibthe department or commissioner as appropri-
ate

(1) determines, in consultation with appropriajerecies as provided in
AS 46.04.020(a)(1) or AS 46.09.020(a)(1), that aomhent or cleanup of the discharge or
release is technically not feasible; or

(2) determines that the containment or cleanugreffould result in a greater

threat to human health, safety, or welfare, orrgater damage to the environment than the
discharge or release itself.
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(c) Unless relieved under (b) of this sectiongsponsible person shall immediately
begin the initial response actions required by P8A75.315 and continue until

(1) the department, using the factors set ouBIRAAC 75.315, determines that
(A) the lowest practicable level of contaminatltas been achieved,;

(B) any imminent and substantial threat to humeaith, safety, or
welfare, or to the environment is abated; and

(C) additional action, including site cleanup unti@ AAC 75.325 -
18 AAC 75.390, is not required; or

(2) the department determines, on its own oreatdguest of a responsible
person, that the source of the contamination hatedtand that cleanup of residual soil and
groundwater contamination should proceed under A8 &5.325 - 18 AAC 75.396.

(Eff. 1/22/99, Register 149; am 8/27/2000, Regi$tds; am 1/30/2003, Register 165)

Authority: AS 46.03.020 AS 46.03.740 AS 46.04.070
AS 46.03.050 AS 46.03.745 AS 46.09.020
AS 46.03.710 AS 46.04.020

18 AAC 75.315. Initial response actions(a) A responsible person shall investigate,
contain, and perform a cleanup of a sudden or tatischarge or release of a hazardous
substance

(1) in consultation with the department, or upotification of a discharge or
release under 18 AAC 75.300;

(2) in a manner that does not result in a sigaiftty greater overall threat or
damage to human health, safety, or welfare, dneéahvironment than another alternative,
including taking no action; and

(3) until the lowest practicable level of contaation is achieved under (c) of
this section.

(b) A person who is not a responsible person amal indertakes an initial response
action at a site subject to this section shall dgmyth this section and 18 AAC 75.320.

(c) For containment and cleanup under this secti@department will determine the
lowest practicable level of contamination based on

(1) protection of human health, safety, and welfand of the environment;

(2) the nature and toxicity of the hazardous srxst, including amount and
concentration;

(3) hydrogeological and climatological factors;
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(4) the extent to which the hazardous substansertigrated, or is likely to
migrate, from the area of original contaminatioth# hazardous substance remains onsite;

(5) the natural dispersion, attenuation, or degfiad of the contamination;

(6) the extent to which residual soil contaminatexceeds the cleanup levels in
18 AAC 75.340 and 18 AAC 75.341;

(7) the extent to which groundwater contaminag@oeeds the groundwater
cleanup levels in 18 AAC 75.345;

(8) the current and future use of the groundwaneler 18 AAC 75.350; and
(9) the need for an interim removal action und&@ARAC 75.330.

(d) If the department determines that the loweatticable level of contamination has
been achieved under this section, a responsibsopeés not required to perform additional
containment or cleanup. The department will badetarmination under this section on the most
current and complete information available to tepattment. The department will require a
responsible person to perform additional containmeleanup if subsequent information
indicates that

(1) the level of contamination that remains doatspmotect human health, safety,
or welfare, or the environment; or

(2) the information the department relied upon waslid, incomplete, or
fraudulent. (Eff. 1/22/99, Register 149)

Authority: AS 46.03.020 AS 46.03.740 AS 46.04.070
AS 46.03.050 AS 46.03.745 AS 46.09.020
AS 46.03.710 AS 46.04.020

18 AAC 75.320. Department oversight of containmerdnd cleanup. (a) The
department will determine that a responsible pésscontainment and cleanup efforts are
inadequate under 18 AAC 75.315 or 18 AAC 75.328 AAC 75.396 if the department
determines that

(1) the responsible person has not used, or haesdeguately used, containment
equipment to intercept, concentrate, and collexthzardous substance in its pattern of
movement, unless environmental conditions exceeaplerational limitations of the equipment;

(2) the responsible person has not used, or headeguately used, exclusion
equipment to protect a sensitive environmental zankess environmental conditions exceed the
operational limitations of the equipment;

(3) the area affected by the hazardous substannereasing at an avoidable rate
despite containment and removal activities, unéesgronmental conditions exceed the
operational limitations of the equipment, or unlesmediate containment would pose a greater
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threat to human health, safety, or welfare, ohtodnvironment, than to allow the discharge or
release to temporarily spread;

(4) the containment and exclusion equipment isunattioning effectively
because of weather or oceanographic conditionsptred equipment is reasonably available
that can function effectively in those conditions;

(5) containment, exclusion, and lightering equipirie not deployed and
operational as specified in an applicable oil disgle prevention and contingency plan approved
under AS 46.04.030 or a nontank vessel plan appramder AS 46.04.055;

(6) major items of cleanup equipment and materiatduding booms, skimmers,
lightering pumps, sorbent, and storage contairaeesnot fully operational;

(7) available personnel, equipment, sorbent, ppbes are inappropriate, being
mismanaged, or not being used, or additional paelpequipment, sorbent, or supplies are
required but not being provided; or

(8) containment and cleanup have not proceedadimely manner that is
protective of human health, safety, and welfard, @frthe environment.

(b) If the department determines that a respoagibltson’s containment and cleanup
efforts do not adequately protect human healtletgabr welfare, or the environment, the
department will

(1) direct that responsible person or anotheraesiple person to use additional
measures or to cease cleanup activities;

(2) begin cleanup activities, or authorize an agéthe department to begin
cleanup activities; or

(3) take a combination of these actions. (Ef22199, Register 149; am
11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.03.745 AS 46.04.070
AS 46.03.050 AS 46.03.822 AS 46.08.140
AS 46.03.710 AS 46.04.020 AS 46.09.020
AS 46.03.740 AS 46.04.055

18 AAC 75.325. Site cleanup rules: purpose, appébility, and general provisions.
(@) The requirements of 18 AAC 75.325 - 18 AAC3ER are referred to in this chapter as the
“site cleanup rules”. The site cleanup rules dsthladministrative processes and standards to
determine the necessity for and degree of cleaegyired to protect human health, safety, and
welfare, and the environment at a site where ardamna substance is located.

(b) The site cleanup rules apply to
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(1) asudden or recent discharge or release atartious substance, if the
department determines under 18 AAC 75.310 thati@dn of the site cleanup rules is
necessary; or

(2) arelease of a hazardous substance causeaksbggtivities.

(c) The site cleanup rules do not apply to

(1) arelease from an underground storage tanKd&bject to AS 46.03.360 -
46.03.450 and 18 AAC 78, except as made applicatpeessly by 18 AAC 78; or

(2) an oil and gas reserve pit closure and peethgblid waste storage or
disposal facility regulated under 18 AAC 60, 18 AAZ, or 42 U.S.C. 6901 - 6992k (Solid
Waste Disposal Act, as amended by the Resourcee@@imn Recovery Act).

(d) A responsible person shall investigate, donnd perform a cleanup of a discharge
or release of a hazardous substance unless

(1) the department makes a written determinatiaih & discharge or release does
not pose a threat to human health, safety, or veelta to the environment and requires no
cleanup action according to the information avadadi the time of the determination; or

(2) the department issues an order under AS 48204c), or the commissioner
issues an order under AS 46.09.020(c) that theoressiple person cease cleanup activities.

(e) A person who is not a responsible person amulumdertakes a cleanup activity at a
site that is subject to the site cleanup rulesl slmahply with those provisions of the site cleanup
rules that are applicable to the particular cleaaetpvity undertaken.

(N A responsible person shall

(1) to the maximum extent practicable,
(A) use permanent remedies;
(B) recover free product in a manner that
(i) minimizes the spread of contamination intousicontaminated
area by using containment, recovery, and dispesahiques appropriate to site
conditions;

(i) avoids additional discharge; and

(i) disposes of the recovered free product impbance with
applicable local, state, and federal requirements;

(C) complete cleanup in a period of time thatdbpartment determines
to be protective of human health, safety, and wefand of the environment;

(D) prevent, eliminate, or minimize potential acseimpacts to human
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health, safety, and welfare, and to the environpmamite and offsite, from any hazard-
ous substance remaining at the site; and

(E) evaluate and perform a cleanup of surfacessaihing attributable to
a hazardous substance;

(2) meet the applicable cleanup levels determurater 18 AAC 75.340 -
18 AAC 75.350; and

(3) provide for long-term care and managementsifeaas required under the
site cleanup rules, including proper operation myaghtenance of

(A) cleanup techniques and equipment;
(B) monitoring wells and equipment, if requiredpa
(C) institutional controls, if required under 188 75.375

(g) If using method two or method three for det@ing the applicable soil cleanup
levels as described in 18 AAC 75.340 - 18 AAC 73%,3% if applying the groundwater cleanup
levels at Table C in 18 AAC 75.345, a responsilgespn shall ensure that, after completing site
cleanup, the risk from hazardous substances ddesxneed a cumulative carcinogenic risk
standard of 1 in 100,000 across all exposure pathaad does not exceed a cumulative
noncarcinogenic risk standard at a hazard indenefacross all exposure pathways. Guidance
on cumulative risk determinations is provided ia tepartment'€umulative Risk Guidance,
dated June 9, 2008. The departme@tisulative Risk Guidance, dated June 9, 2008, is adopted
by reference.

(h) If proposing an alternative cleanup leveldorl or groundwater, based on a site-
specific risk assessment under method four in 1&AA.340(f) or under the provisions of
18 AAC 75.345(b)(2), a responsible person shaluenghat the risk from hazardous substances
does not exceed the cumulative carcinogenic reskdstrd of 1 in 100,000 across all exposure
pathways and does not exceed the cumulative nanogemnic risk standard at a hazard index of
one across all exposure pathways. Guidance onlativeurisk determinations is provided in
the department’€umulative Risk Guidance, adopted by reference in (g) of this section.tdad
of the risk standards required by this subsectimmdepartment may consider a risk standard
consistent with the range acceptable under 40 C3FaR 430, revised as of July 1, 2004, adopted
by reference, based on

(1) site-specific conditions;

(2) land use;

(3) hazardous substance characteristics;
(4) statutory compliance;

(5) protection of human health, safety, and welfand the environment;
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(6) ability of cleanup to be implemented,;
(7) long-term and short-term effectiveness;
(8) use of treatment technologies;

(9) public comment; and

(10) cost.

(i) A responsible person shall obtain approvabbedisposing of soil or groundwater
from a site
(1) thatis subject to the site cleanup rules; or

(2) for which the responsible person has receaveditten determination from
the department under 18 AAC 75.380(d)(2);

() The department will seek public participati@garding activities conducted under the
site cleanup rules, using methods that the depattdetermines to be appropriate for seeking
public participation.

(k) If adischarge, release, or planned cleantgrtf an anadromous fish-bearing stream
or lake or an area designated under AS 16.20,igeswinder the site cleanup rules are subject to
coordination with appropriate resource agenciesuding the Department of Fish and Game
under AS 16.05.871(a) or AS 16.20 (Eff. 1/22/99iRer 149; am 8/27/2000, Register 155; am
1/30/2003, Register 165; am 10/9/2008, Registe) 188

Authority: AS 46.03.020 AS 46.03.740 AS 46.04.020
AS 46.03.050 AS 46.03.745 AS 46.04.070
AS 46.03.710 AS 46.03.822 AS 46.09.020

Editor’'s note: The document adopted by reference in 18 AAC 75188 be reviewed at, or
requested from, the department’s offices in Ancherdairbanks, Juneau, and Soldotna.

As of Register 166 (July 2003), and acting underdd%2.125(b)(6), the regulations attorney
made technical changes to 18 AAC 75.325(k), teeotfExecutive Order 107 (2003). Executive
Order 107 transferred functions related to protectf fish habitat in rivers, lakes, and streams
from the Department of Fish and Game to the Depantraof Natural Resources.

As of Register 179 (October 2006), and acting uider4.62.125(b)(6), the regulations
attorney made a technical revision to 18 AAC 75(8%8). This change reflects the enactment
of sec. 2, ch. 102, SLA 2006, effective Augus2@)6, which repealed AS 46.03.360 and
46.03.363.

As of Register 186 (July 2008), and acting underdd%2.125(b)(6), the regulations attorney

made technical changes to 18 AAC 75.325(k), teeotfExecutive Order 114 (2008). Executive
Order 114 transferred functions related to protectf fish habitat in rivers, lakes, and streams
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from the Department of Natural Resources to theategent of Fish and Game.

18 AAC 75.330. Interim removal actions.(a) The department, or a responsible person
as provided in (c) of this section, will perform iaterim removal action if the department
determines that an interim removal action is neargssnder the site cleanup rules to prevent

(1) human or environmental exposure to a hazardobstance at the site; or

(2) migration of a hazardous substance at or filmarsite.

(b) An interim removal action must, to the maximartent practicable, contribute to the
overall performance of any long-term cleanup actibthe site. An interim removal action may

(1) achieve cleanup levels for a portion of tte;si

(2) provide for a partial cleanup for all or paftthe site, but not achieve cleanup
levels; or

(3) provide for a partial cleanup at the site antlachieve cleanup levels, but
provide information on how to achieve cleanup Isevel the final cleanup action.

(c) Aninterim removal action may occur at anydidguring the cleanup process and may
be performed by the department or by a responp#daigon with prior approval of the proposed
action. An interim removal action may not be usedelay or supplant the cleanup process.

(d) Aninterim removal action must be followed dyditional cleanup actions at the site
unless the department determines that the inteximoval action has met the requirements of the
site cleanup rules.

(e) Aninterim removal action taken by the depamibdoes not

(1) require the department to take an additioesphonse or cleanup action; or

(2) relieve a person from liability associatedhatite discharge or release. (Eff.
1/22/99, Register 149)

Authority: AS 46.03.020 AS 46.03.745 AS 46.04.070
AS 46.03.050 AS 46.03.822 AS 46.08.140
AS 46.03.710 AS 46.04.020 AS 46.09.020
AS 46.03.740

18 AAC 75.335. Site characterization(a) Before proceeding with site cleanup under
the site cleanup rules, a responsible person shathcterize the extent of hazardous substance
contamination at the site.

(b) A responsible person shall submit a site charemation workplan to the department

for approval before beginning site characterizatimmk. The department will approve the site
characterization workplan if the workplan is
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(1) prepared by a qualified person; and
(2) designed, to the maximum extent practicable, t

(A) determine if a discharge or release of a hdmas substance has
occurred;

(B) identify each hazardous substance at theistt®jding the concentra-
tion and extent of contamination; this informationst be sufficient to determine cleanup
options;

(C) identify site characteristics or conditionattibould result in ongoing
site contamination, including the potential fordeeng of in-situ contamination and the
presence of leaking barrels, drums, tanks, or atbetainers;

(D) evaluate the potential threat to human heshtlfety, and welfare, and
to the environment from site contamination;

(E) identify any interim removal action necessanger 18 AAC 75.330;

(F) locate sources of known site contaminatioaluiding a description of
potential releases into soil, sediment, groundwatesurface water;

(G) evaluate the size of the contaminated are&ydimg the concentra-
tions and extent of any soil, sediment, groundwatesurface water contamination;

(H) identify the vertical depth to groundwater @hd horizontal distance
to nearby wells, surface water, and water suppbkes;

() evaluate the potential for surface water rdinfmm the site and the
potential for surface water or sediment contamamgtand

(J) identify the soil type and determine if thd sa continuing source
for groundwater contamination.

(c) After completing site characterization wottke tresponsible person shall submit to
the department for approval a site characterizagport that

(1) is prepared by a qualified person;

(2) sets out the information obtained from acdigtperformed in accordance
with a site characterization workplan;

(3) sets out the results of sampling and analysis;

(4) demonstrates that the inspections, samplimg) aaalysis performed ade-
guately characterize the extent of hazardous sutxstzontamination; and
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(5) proposes cleanup techniques for the site.

(d) The department will approve the report subeditinder (c) of this section if the
department determines that the work describeddanéaport and the cleanup techniques proposed
are protective of human health, safety, and welf@nd of the environment. The department
will, as part of its approval, modify proposed clap techniques or require additional cleanup
techniques for the site as the department deteeminbe necessary to protect human health,
safety, and welfare, and the environment. (E#2199, Register 149; am 8/27/2000, Register
155)

Authority: AS 46.03.020 AS 46.03.745 AS 46.04.070
AS 46.03.050 AS 46.03.755 AS 46.09.010
AS 46.03.710 AS 46.04.020 AS 46.09.020
AS 46.03.740

18 AAC 75.340. Soil cleanup levels; general req@ments. (a) This section provides
the requirements for cleanup levels for hazardabstances in soil. For each site, except as
provided in (b) of this section, a responsible pershall propose soil cleanup levels for
approval, shall base those cleanup levels upostmate of the reasonable maximum exposure
expected to occur under current and future sitelitons, and shall develop those cleanup levels
using one or more of the following methods:

(1) method one for petroleum hydrocarbon-contatethaoil in
(A) a non-Arctic zone as set out in Table Al ofABC 75.341(a); or
(B) an Arctic zone as set out in Table A2 of 18@A&5.341(b);

(2) method two for soil contaminated with

(A) chemicals other than petroleum hydrocarbonseasut in Table B1
of 18 AAC 75.341(c); or

(B) petroleum hydrocarbons as set out in Tabl@BP8 AAC 75.341(d);

(3) method three, as described in (e) of thisieecfor developing site-specific
alternative cleanup levels; or

(4) method four, as described in (f) of this sattifor developing site-specific
alternative cleanup levels.

(b) Alternative soil cleanup levels developed undethod three or method four may not
be used at another site without prior approvakltdrnative cleanup levels are developed for one
site within a facility with multiple similarly coamminated sites, and if the department determines
that the use of those cleanup levels at anothemsthin that facility will be protective of human
health, safety, and welfare, and of the environiméetdepartment will approve the use of those
cleanup levels at the other site.
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(c) For methods two, three, and four, a respoagblson shall demonstrate that the
Arctic zone soil cleanup level, if applicable, i®tective of migration to surface water.

(d) The soil cleanup levels provided under metbod and method two apply at a
contaminated site unless the department approvakernative cleanup level that the
responsible person has proposed under methoddhraethod four. To obtain approval for an
alternative cleanup level, a responsible persort ser®onstrate that an alternative cleanup level
proposed under method three or method four is gigeeof human health, safety, and welfare,
and of the environment, and must demonstrate camg#i with the applicable institutional
control requirements under 18 AAC 75.375.

(e) Under method three, a responsible person mapope a site-specific alternative
cleanup level that modifies

(1) the migration to groundwater or inhalationdksvin Table B1 of
18 AAC 75.341(c) or Table B2 of 18 AAC 75.341(daskd on the use of approved site-specific
soil data, and the equations set out in the degatisCleanup Levels Guidance, dated June 9,
2008, adopted by reference; the alternative cledewgd that then applies at the site for a
hazardous substance is the most stringent of thkeBi direct contact or Table B2 ingestion
level and the site-specific calculated levels faralation or migration to groundwater;

(2) the migration to groundwater levels in Tabled Table B2 based on
approved site-specific soil data and an approveddad transport model that demonstrates that
alternative soil cleanup levels are protectivehef applicable groundwater cleanup levels under
18 AAC 75.345 if the alternative migration to growater cleanup level does not exceed

(A) the direct contact level in Table B1 or thgastion level in Table B2;
(B) the inhalation level in Table B1 or Table Biz;

(C) a site-specific inhalation level calculatedian(1) of this subsection;
the level that applies at the site is the moshgémt level; or

(3) the direct contact level or the inhalationdewm Table B1 or the ingestion
level or the inhalation level in Table B2 baseduse of commercial or industrial exposure
parameters listed in Appendix B of t@éeanup Levels Guidance, adopted by reference in (1) of
this subsection, if the department determinesttiesite serves a commercial or industrial land
use, and if the alternative direct contact levahbalation level does not exceed the migration to
groundwater cleanup level in Table B1, the alteweaihgestion level or inhalation level does
not exceed the migration to groundwater cleanupllevTable B2 or the alternative level does
not exceed a site-specific migration to groundwkeeel calculated under (2) of this subsection;
the department will base a land use determinatimeuthis paragraph upon

(A) consultation with the public, including thecld zoning authority, if
any;
(B) a determination that the site does not semes@ential land use;

(C) a determination that the site will not servietarre residential land use
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based on consideration of the factors in ER4sisd Use in the CERCLA Remedy
Sdection Process, OSWER Dir. No. 9355.7-04, dated May 25, 1995 paeld by
reference; land in an undeveloped area for whigloiild be difficult to determine a
future use pattern is capable of being a residest&, unless demonstrated otherwise;
and

(D) consent of each landowner who is affectedhigydontamination at
the site that a cleanup level less stringent thaeleanup level appropriate to residential
land use is appropriate for the site.

() Under method four, the department will appraveite-specific alternative cleanup
level if a responsible person

(1) performs a site-specific risk assessment abdhds a risk assessment report
to the department for approval, and if the depantrdetermines that the alternative cleanup
level is protective of human health, safety, antfave, and of the environment based on the site-
specific risk assessment; in performing the riseasment, a responsible person shall follow the
department’sRisk Assessment Procedures Manual, dated June 8, 2000, adopted by reference;
and

(2) obtains the consent of each landowner whéfested by the contamination at
the site that a cleanup level less stringent thaleanup level appropriate to residential land use
is appropriate for the site.

(9) The department will develop a site-specifieatiup level for a hazardous substance
not listed under 18 AAC 75.341(c) using the equegiset out in the departmenCheanup
Levels Guidance, adopted by reference in (e)(1) of this sectiariess the responsible person
demonstrates that a site-specific cleanup levebisiecessary to ensure protection of human
health, safety, and welfare, and of the environment

(h) The department will approve less stringent deanup levels subject to any
institutional controls required under 18 AAC 75.3if% responsible person demonstrates that

(1) background concentrations of a hazardous anbstin the site area exceed
the applicable cleanup level set out in 18 AAC 43%.8r the hazardous substance; or

(2) the practical quantitation limit for the hadaus substance exceeds the
applicable cleanup level set out in 18 AAC 75.3drlthat substance.

(i) The department will require a responsible par® modify a cleanup level under this
section or to perform a site-specific analysisddiional site risks if the department determines
that

(1) as aresult of site conditions or new dataoaification is necessary to
protect human health, safety, or welfare, or therenment; or
(2) a site-specific analysis is necessary due to

(A) exposure pathways such as
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(i) accumulation of vapors in buildings or oth&ustures at levels
that threaten human health; and

(i) human inhalation of fugitive dust if the proged remedy
includes leaving a hazardous substance in pla¢enatite upper one foot of the
surface soil at the site;

(B) sediment contamination;

(C) impacts to ecological receptors; or

(D) other site uses such as recreational, agu@lltor subsistence use.
() Soil cleanup levels based on

(1) migration of a hazardous substance to groutetwaust be attained in the
surface soil and the subsurface soil;

(2) human exposure from ingestion, direct contad¢hhalation of a volatile
hazardous substance must be attained in the swddand the subsurface soil to a depth of at
least 15 feet, unless an institutional controliter sonditions prevent human exposure to the
subsurface soil; and

(3) the maximum allowable concentrations for petro hydrocarbons described
in Table B2 of 18 AAC 75.341(d) must be attainedhia surface soil and the subsurface soil.

(k) For a cleanup conducted under methods twalamee, a chemical that is detected at
one-tenth or more of the Table B1 direct contact iahalation cleanup levels set out in
18 AAC 75.341(c) must be included when calculatngulative risk under 18 AAC 75.325(Q).
(Eff. 1/22/99, Register 149; am 8/27/2000, Regi$t; am 1/30/2003, Register 165; am
10/9/2008, Register 188)

Authority: AS 46.03.020 AS 46.03.740 AS 46.04.070
AS 46.03.050 AS 46.03.745 AS 46.09.020
AS 46.03.710 AS 46.04.020

Editor’'s note: The documents adopted by reference in 18 AAC TbrB4dy be reviewed at, or
requested from, the department’s offices in Ancherdairbanks, Juneau, and Soldotna.

18 AAC 75.341. Soil cleanup levels; tablega) If a responsible person uses method
one for a non-Arctic zone under 18 AAC 75.340,gb# cleanup levels must be based on Table
Al in this subsection.
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TABLE Al1. METHOD ONE — PETROLEUM HYDROCARBON SOIL
CLEANUP LEVELS IN NONARCTIC ZONES
(See notes to table for further requirements)

Part A: Determine score for each item*

1. Depth to Groundwater
Less than 5 feet (10)
5 feet to 15 feet (8)
More than 15 feet to 25 feet (6)
More than 25 feet to 50 feet (4)
More than 50 feet (1)
2. Mean Annual Precipitation
More than 40 inches (10)
More than 25 inches to 40 inches (5)
15 inches to 25 inches (3)
Less than 15 inches (1)
3. Soil Type (Unified Soil Classification)
Clean, coarse-grained soils (10)
Coarse-grained soils with fines (8)
Fine-grained soils (low organic carbon) (3)
Fine-grained soils (high organic carbon) (1)
4. Potential Receptors
(Select the most applicable category)
a. Public water system within 1000 feet, or
private water system within 500 feet (15)
b. Public/private water system within 1/2 mile (12)
c. Public/private water system within one mile (8)
d. No water system within one mile (4)
e. Nonpotable groundwater (1)
5. Volume of Contaminated Soil
More than 500 cubic yards (10)
More than 100 cubic yards to 500 cubic yards (8)
More than 25 cubic yards to 100 cubic yards (5)
10 cubic yards to 25 cubic yards (2)
Less than 10 cubic yards (0)

*The items to be scored are defined in nate this table.
Part B: Add scores from Part A to determine matrixscore and cleanup level

Cleanup Level in mg/kg

Gasoline Range Diesel Range Residual Range
Matrix Score Organics Organics Organics
for Each Category
Category A: More than 40 50 100 2000
Category B: More than 26 to 40 100 200 2000
Category C: 21-26 500 1000 2000
Category D: Less than 21 1000 2000 2000
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Notes to Table Al
1. The following definitions for items 1 - 5 in RA apply for purposes of using method one:

a. "depth to groundwater" means the measurememt tine lowest point of the zone of
soil contamination to the seasonal high groundwatgle; a responsible person may not claim a
lower matrix score for soil by moving contaminageal to a higher elevation relative to the
groundwater table;

b. "mean annual precipitation” is defined at 18@&A5.990;

c. "soil type" means the predominant Unified Sldssification (USC) soil type
between the deepest point of contamination andebsonal high groundwater table; a
responsible person may seek to demonstrate theitvate coarse-grained soil has an organic
carbon content that might enable a lower pointstd&stion. Soil types using the USC system
are further defined as shown in Figure 1:
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Figure 1
SOIL TYPE UNIFIED SOIL
CLASSIFICATIONS
Clean coarse-grained GW, GP, SW, SP
Coarse-grained with fines GM, GC, SM, SC, GP-GC, SP-SM,

GW-GM, SW-SM, SW-SC

Fine-grained with low organic carbon ML, CL, HM, CH

Fine-grained with high organic carbon OL, OH, Pt

d. for the "potential receptors” categories,

(i) "public water system" and "private water systédave the meaning given
those terms in 18 AAC 80.1990;

(i) "nonpotable” means unusable for drinking watee to a water quality
condition, such as salinity, that was not causedrtihrat does not arise from contamina-
tion at the site;

e. "volume of contaminated soil" means the toséheated volume of soil that is
contaminated above the applicable cleanup levarbef responsible person begins a removal or
cleanup action.

2. For the “potential receptors” categories, poesible person shall submit a demonstration
supporting the score assigned, including the residlan approved water well survey; the most
conservative score must be used to determine thenpity of potential receptors; for example,
if a water system is within one-quarter mile, tlagegory "public/private water system within
one mile" that would score 8 would be supersedethé&ygategory "public/private water system
within 1/2 mile" that would score 12.

3. The identity of a released refined petroleundpct must be assumed to be unknown unless a
responsible person demonstrates that the prodoatysgasoline, or only a refined nongasoline
product; the department will waive the requirentéat a product be identified by analysis if a
responsible person demonstrates that only onedfypeoduct was stored or distributed at the

site; the soil cleanup levels in Part B are basedas chromatographic analytical measurements
corresponding to a specific measured range of leetmo hydrocarbons as follows:

a. gasoline range organics: light-range petrolpumducts such as gasoline, with
petroleum hydrocarbon compounds corresponding tdlame range from the beginning of C
to the beginning of G and a boiling point range between approximateR/@éntigrade and
170 Centigrade;

b. diesel range organics: mid-range petroleurdyets such as diesel fuel, with

petroleum hydrocarbon compounds corresponding tdkame range from the beginning ofC
to the beginning of & and a boiling point range between approximately® Tentigrade and
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400 Centigrade;

c. residual range organics: heavy-range petrolgwducts such as lubricating oils, with
petroleum hydrocarbon compounds corresponding tlame range from the beginning ofC
to the beginning of & and a boiling point range between approximatély £€entigrade and
500° Centigrade.

4. In addition to meeting the soil cleanup level®art B, a responsible person shall ensure that
the site meets the most stringent standards fardrem toluene, ethylbenzene, and total xylenes
for the applicable exposure pathway in Table B{c)rof this section.

(b) If a responsible person uses method one fé&ratic zone under 18 AAC 75.340,
the soil cleanup levels must be based on TablenARi$ subsection.
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TABLE A2. METHOD ONE - PETROLEUM HYDROCARBON SOIL
CLEANUP LEVELS IN THE ARCTIC ZONE

Cleanup Level in mg/kg
PRODUCT
Diesel Range Gasoline Range Residual Range
Petroleum Hydrocarbons | Petroleum Hydrocarbons | Petroleum Hydrocarbons
Gasoline N/A 100 N/A
Diesel 200* N/A N/A
Unknown/Crude 200 100 N/A
Residual N/A N/A 2000

In this table, “N/A” means “not applicable.”

* |f a responsible party demonstrates that contation is due to a diesel spill, that levels of e, toluene,
ethylbenzene, and total xylene isomers (BTEX) ass than 15 mg/kg, that benzene levels are lestba
mg/kg, and that other site conditions are favoradntel if the department determines that a lessgenit level is
protective of human health, safety, and welfaré, @fithe environment, the department will alloweaniup
level of 500 mg/kg for diesel range petroleum hydirbons.

The Arctic Zone numeric cleanup levels in this éatbver only contamination related to manmade pads
roads. The department will determine the cleaeupls for undisturbed tundra or other undisturbative
vegetation on a site-specific basis, depending wglether a cleanup action would cause more sevdong-
term damage than would the discharge or releasealo

(c) If aresponsible person uses method two fentbals other than petroleum
hydrocarbons under 18 AAC 75.340, the soil cledrupls must be based on Table B1 in this
subsection.
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TABLE B1. METHOD TWO — SOIL CLEANUP LEVELS TABLE (S ee notes for additional requirements)
Avrctic Zone' Under 40 inch Zoné Over 40 inch Zoné Migration to
Number Hazardous Substance Cng " | Srect | Qudoor || Direst || Oudoor | Prect | oudeor | Cr ey
(mg/kg)® (mg/kg) (mg/kg)® (mg/kg) (mg/kg)® (mg/kg)
ORGANICS
355-72-782 2-Amino-4,6-dinitrotoluene nc 2 20 16 0.029
194-06-510 4-Amino-2,6-dinitrotoluene nc 2 19 16 0.029
83-32-9 Acenaphthefit nc 3800 2800 2300 19
208-96-8 Acenaphthylefie nc 3800 2800 2300 19
67-64-1 Acetone nc 123000 102000 91300 68600 74700 51100 88
309-00-2 Aldrin c 0.40 0.30 0.24 0.07p
120-12-7 Anthracerié nc 27800 20600 16800 3090
71-43-2 Benzerié c 200 17 150 11 120 8.5 0.035
56-55-3 Benzo(a)anthracéfie c 6.6 4.9 4.0 3.
205-99-2 Benzo(b)fluoranthelfe c 6.6 4.9 4.0 11
207-08-9 Benzo(K)fluoranthetfe c 66 49 40 124
65-85-0 Benzoic acid nc 428000 317000 259000 4]0
191-24-2 Benzo(g,h,i)peryletfe nc 1900 1400 1100 387(0
50-32-8 Benzo(a)pyrefie c 0.66 0.49 0.40 21
111-44-4 Bis(2-chloroethyl)ether c 10 4.9 7.5 3.3 2 2.5 0.0042
117-81-7 Bis(2-ethylhexyl)phthalate c 300 220 801 13
75-27-4 Bromodichloromethane c 180 15 130 10 110 7.3 0.044
75-25-2 Bromoform c 1400 43¢ 1100 420 860 320 0.3}
71-36-3 Butanol nc 8800 6500 5300 9B
104-51-8 n-Butylbenzene nc 1400 4% 1000 43? 830 432 15
135-98-8 sec-Butylbenzene nc 1400 4% 1000 412 830 412 12
98-06-6 tert-Butylbenzene nc 1400 7% 1000 76° 830 702 12
85-68-7 Butyl benzyl phthalate c 3900 2900 2400 92p
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TABLE B1. METHOD TWO — SOIL CLEANUP LEVELS TABLE (S ee notes for additional requirements)
Avrctic Zone' Under 40 inch Zoné Over 40 inch Zoné Migration to
Nmber' Hazardous Substance g | St | oueor, | Drect [ Oudoor, [ Dreet | oudeor | ek
(mg/kg)® (mg/kg) (mg/kg)® (mg/kg) (mg/kg)® (mg/kg)

86-74-8 Carbazole c 390 290 23C 6.
75-15-0 Carbon disulfide nc 6500 258 4800 258 3900 258 12
56-23-5 Carbon tetrachloride c 86 4.5 64 3.1 52 2.3 0.0
57-74-9 Chlordane c 26 19 15 2.3
106-47-8 p-Chloroaniline c 130 90 80 0.05
108-90-7 Chlorobenzene nc 2700 208 2000 208 1700 208 0.63
124-48-1 Chlorodibromomethane (Dibromochloromethane c 130 21 99 14 81 11 0.032
75-00-3 Chloroethane c 3900 34 2900 23 2300 17 540
67-66-3 Chloroform C 1400 4.7 1000 3.2 830 2.4 0.46
91-58-7 2-Chloronaphthalene nc 6300 4700 3800 120
95-57-8 2-Chlorophenol nc 680 3800 510 2500 410 1900 i 8
218-01-9 Chryserté c 660 490 400 364
72-54-8 DDD c 41 30 25 7.3
72-55-9 DDE C 29 21 18 5.1
50-29-3 DDT C 29 21 18 7.3
53-70-3 Dibenzo(a,h)anthracéhe c 0.66 0.49 0.40 4.
132-64-9 Dibenzofuran nc 270 200 170 11
84-74-2 Di-n-butyl phthalate nc 10700 7900 6500 P
117-84-0 Di-n-octyl phthalate nc 4200 3100 2500 3800
94-75-7 2,4-Dichlororphenoxy acetic acid (2,4-D) nc 1200 860 710 0.2}
95-50-1 1,2-Dichlorobenzene nc 12300 48 9100 45 7500 48 5.1
541-73-1 1,3-Dichlorobenzene nc 12300 68 9100 69° 7500 69° 28
106-46-7 1,4-Dichlorobenzene c 470 44 350 30 280 2P 0.4
91-94-1 3,3-Dichlorobenzidine c 15 11 9.2 0.1
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TABLE B1. METHOD TWO — SOIL CLEANUP LEVELS TABLE (S ee notes for additional requirements)
Avrctic Zone' Under 40 inch Zoné Over 40 inch Zoné Migration to
Nmbert Hazardous Substance g | St | oueor, | Drect [ Oudoor, [ Dreet | oudeor | ek
(mg/kg)® (mg/kg) (mg/kg)® (mg/kg) (mg/kg)® (mg/kg)
75-71-8 Dichlorodifluoromethane nc 27400 570 20300 380 16600 280 14
75-34-3 1,1-Dichloroethane c 27400 908 20300 90 16600 90 25
107-06-2 1,2-Dichloroethane c 120 7.1 91 4.8 75 3.6 0.0%36
75-35-4 1,1-Dichloroethylene C 19 1.3 14 0.85 11 0.63 0.030
156-59-2 cis-1,2-Dichloroethylene nc 1400 190 1000 130 830 a5 0.p4
156-60-5 trans-1,2-Dichloroethylene nc 2700 240 2000 160 1700 120 0B7
120-83-2 2,4-Dichlorophenol nc 310 230 190 1.
78-87-5 1,2-Dichloropropane c 160 7.9 120 5.3 100 4.0 0.038
542-75-6 1,3-Dichloropropene c 110 40 83 27 68 20 0.033
60-57-1 Dieldrin c 0.43 0.32 0.26 0.007p
84-66-2 Diethyl phthalate nc 84000 61900 50600 130
105-67-9 2,4-Dimethylphenol nc 1800 1300 1100 8B
131-11-3 Dimethyl phthalate nc >10 773000 633000 110p
528-29-0 1,2-Dinitrobenzene nc 11 7.8 6.4 0.02
99-65-0 1,3-Dinitrobenzene nc 10 7.1 5.8 0.02[
100-25-4 1,4-Dinitrobenzene nc 8.8 6.5 5.3 0.02
51-28-5 2,4-Dinitrophenol nc 210 160 130 0.5
121-14-2 2,4-Dinitrotoluene nc 12 8.8 7.2 0.009E
606-20-2 2,6-Dinitrotoluene c 12 8.9 7.3 0.009¢
123-91-1 1,4-Dioxane c 700 540 440 0.2h
1746-01-6 2,3,7,8-TCDD (Dioxif) C 0.000063 0.000047 0.000038 0.000@58
122-39-4 Diphenylamine nc 2200 1600 1300
115-29-7 Endosulfan nc 820 610 500 6
72-20-8 Endrin nc 2.7 2.0 1.7 0.2
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TABLE B1. METHOD TWO — SOIL CLEANUP LEVELS TABLE (S ee notes for additional requirements)
Avrctic Zone' Under 40 inch Zoné Over 40 inch Zoné Migration to
Nmber' Hazardous Substance g | St | oueor, | Drect [ Oudoor, [ Dreet | oudeor | ek
(mg/kg)® (mg/kg) (mg/kg)® (mg/kg) (mg/kg)® (mg/kg)

100-41-4 Ethylbenzeri& c 13700 118 10100 110 8300 81 6.
106-93-4 Ethylene dibromide (1,2-Dibromoethane) C 65 0.89 4.2 0.60 3.4 0.44 0.00036
107-21-1 Ethylene glycol nc 175000 130000 106000 1po
206-44-0 Fluoranthené nc 2500 1900 1500 14qo
86-73-7 Fluorend nc 3200 2300 1900 2P
76-44-8 Heptachlor c 1.7 1.3 1.0 0.2
1024-57-3 Heptachlor epoxide c 0.86 0.63 0.52 0.01p
118-74-1 Hexachlorobenzene c 4.3 2.2 3.2 1.5 2.6 1.1 0.047
87-68-3 Hexachloro-1,3-butadiene c 18 38 13 3.8? 11 3.8% 0.12
319-84-6 alpha-Hexachlorocyclohexane c 1.6 1.2 1.0 0.0064
319-85-7 beta-Hexachlorocyclohexane c 5.5 4.0 313 0.022
58-89-9 gamma-Hexachlorocyclohexane (Lindane) c 7.6 5.6 4.6 0.0091
77-47-4 Hexachlorocyclopentadiene nc 530 3.0 390 0 |2. 320 1.5 1.3
67-72-1 Hexachloroethane c 88 250 65 170 3 130 0.41
121-82-4 Hexahydro-1,3,5-trinitro-1,3,5-triazinedR) c 97 72 59 0.04
302-01-2 Hydrazine c 2.3 1.5 1.7 0.9& 1.4 0.78 0.00010
193-39-5 Indeno(1,2,3-c,d)pyrefie c 6.6 4.9 4.0 4
78-59-1 Isophorone c 7200 5300 4400 3L
98-82-8 Isopropylbenzene (Cumene) nc 13700 262 10100 6% 8300 62° 51
72-43-5 Methoxychlor nc 440 320 270 2
74-83-9 Methyl bromide (Bromomethane) nc 190 21 140 14 120 11 0.14
74-87-3 Methyl chloride (Chloromethane) c 860 37 064 25 520 19 0.21
78-93-3 Methy! ethyl ketone (MEK) nc 82100 23300 60800 23308 49800 23308 59
108-10-1 Methyl isobutyl ketone (MIBK) nc 11000 td 8100 21067 6600 21067 8.1
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TABLE B1. METHOD TWO — SOIL CLEANUP LEVELS TABLE (S ee notes for additional requirements)
Avrctic Zone' Under 40 inch Zoné Over 40 inch Zoné Migration to
Nmbert Hazardous Substance g | St | oueor, | Drect [ Oudoor, [ Dreet | oudeor | ek
(mg/kg)® (mg/kg) (mg/kg)® (mg/kg) (mg/kg)® (mg/kg)
74-95-3 Methylene bromide nc 1400 560 1000 370 830 280 J1
75-09-2 Methylene chloride c 1500 240 110C 160 91D 120 0.01.6
22967-92-6 Mercury (Methyl) nc 10 7.7 6.3 0.01p
90-12-0 1-Methylnaphthalene nc 380 1100 28C 760 230 560 q2
91-57-6 2-Methylnaphthalene nc 380 1100 28C 750 230 5€0 q1
95-48-7 2-Methylphenol (o-cresol) c 4400 3200 70@ 15
108-39-4 3-Methylphenol (m-cresol) c 4400 3200 2700 15
106-44-5 4-Methylphenol (p-cresol) c 480 350 029 1.5
1634-04-4 Methytert-butyl ether (MTBE) c 6200 440 4600 290 3800 220 3L
91-20-3 Naphthalerié nc 1900 42 1400 28 1100 21 o
98-95-3 Nitrobenzene nc 68 180 51 120 4] 90 0.044
55-63-0 Nitroglycerin c 400 300 240 0.2p
556-88-7 Nitroguanidine nc 8800 6500 5300 il N
62-75-9 n-Nitrosodimethylamine c 0.22 0.28 0.16 0.19 0.18 0.14 0.000(p3
86-30-6 n-Nitrosodiphenylamine c 1000 750 610 1
621-64-7 n-Nitroso-di-n-propylamine c 0.71 0.52 0.43 0.00114
88-72-2 2-Nitrotoluene c 35 26 21 0.02
99-08-1 3-Nitrotoluene c 2000 1500 1200 4P
99-99-0 4-Nitrotoluene C 470 350 29C 0.3
103-65-1 n-Propylbenzene nc 1400 4% 1000 432 830 432 15
2691-41-0 Octahydro-1,3,5,7-tetranitro-1,3,5, 7aebcine (HMX) nc 6200 4600 3700 9
87-86-5 Pentachlorophenol c 52 39 32 0.04
85-01-8 Phenanthretle nc 27800 20600 16800 30Q0
108-95-2 Phenol nc 31300 23200 19000 18
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TABLE B1. METHOD TWO — SOIL CLEANUP LEVELS TABLE (S ee notes for additional requirements)
Avrctic Zone' Under 40 inch Zoné Over 40 inch Zoné Migration to
Number Hazardous Substance Sy | Drect | Oudeor | prect | oudoor | Dt | Qudoor | gy
(mg/kg)® (mg/kg) (mg/kg)® (mg/kg) (mg/kg)® (mg/kg)

133-63-63 Polychlorinated biphenyls (PCBs) c 1 1 1
129-00-0 Pyrerté nc 1900 1400 1100 104o
100-42-5 Styrene nc 27400 2085 20300 2067 16600 2087 0.96
79-34-5 1,1,2,2-Tetrachloroethane C 56 8.1 42 5.5 413 4.1 0.017,
127-18-4 Tetrachloroethylene (PCE) c 21 15 15 10 13 7.3 0.024
108-88-3 Toluer# nc 11000 228 8100 2287 6600 2287 6.5
8001-35-2 Toxaphene c 10 7.5 6.2 3.
688-73-3 Tributyltin nc 26 19 16 5509
120-82-1 1,2,4-Trichlorobenzene nc 1400 4¥ 1000 41 830 412 0.85
71-55-6 1,1,1-Trichloroethane nc 27400 368 20300 3667 16600 3667 0.82
79-00-5 1,1,2-Trichloroethane c 200 17 150 11 120 8.6 0.0318
79-01-6 Trichloroethylene (TCE) c 28 0.85 21 0.57 17 0.42 0.030
95-95-4 2,4,5-Trichlorophenol nc 8800 6500 5300 o
88-06-2 2,4,6-Trichlorophenol c 620 6100 460 4100 380 3000 14
93-72-1 2-(2,4,5-Trichlorophenoxy) propionic acj4,5-TP) nc 700 520 430 0.19
96-18-4 1,2,3-Trichloropropane c 1.6 0.26 1.2 0.17 0.97 0.13 0.000p3
76-13-1 1,1,2-Trichloro-1,2,2-trifluoroethane (Binel13) nc >10 7502 >10° 7502 >10° 7502 750"
75-69-4 Trichlorofluoromethane (Freon-11) nc 41100 990" 30400 997 24900 820 86
95-63-6 1,2,4-Trimethylbenzene nc 6800 48 5100 49 4100 37 2
108-67-8 1,3,5-Trimethylbenzene nc 6800 4% 5100 432 4100 32 23]
99-35-4 1,3,5-Trinitrobenzene nc 3800 2800 2300 1p
479-45-8 2,4,6-Trinitrophenylmethylnitramine (Té}ry nc 550 400 330 4.
118-96-7 2,4,6-Trinitrotoluene (TNT) c 60 44 36 0.49
108-05-4 Vinyl acetate nc 137000 2208 101000 1500 83000 1100 1qo
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TABLE B1. METHOD TWO — SOIL CLEANUP LEVELS TABLE (S ee notes for additional requirements)
Avrctic Zone' Under 40 inch Zoné Over 40 inch Zoné Migration to
Nmber' Hazardous Substance g | St | oueor, | Drect [ Oudoor, [ Dreet | oudeor | ek
(mg/kg)® (mg/kg) (mg/kg)® (mg/kg) (mg/kg)® (mg/kg)
75-01-4 Vinyl chloride (Chloroethene) c 7!5 6.4 5.5 4.3 4.5 3.2 0.008f
1330-20-7 Xylenes (totalf nc 27400 6% 20300 6% 16600 6% 63'2
INORGANICS

7440-36-0 Antimony nc 55 41 33 3.4
7440-38-2 Arsenit c 6.1 4.5 3.7 3.
7440-39-3 Barium nc 27400 20300 16600 11Q0
7440-41-7 Beryllium c 270 200 170 4
7440-43-9 Cadmium c 110 79 65 5.4
7440-47-3 Chromium (Total) nc 410 300 250 2
16065-83-1 Chromium +3 nc 205000 152000 124000 41b
18540-29-9 Chromium +6 nc 410 300 250 2
7440-50-8 Copper nc 5500 4100 3300 4P
57-12-5 Cyanid¥ nc 2700 2000 1700 p. i
7439-92-1 Lealt c 400 400 40C

7439-97-6 Mercury nc 41 26 30 18 25 13 1p
7440-02-0 Nickel nc 2700 2000 1700 b
7790-98-9 Perchlorate nc 96 71 58 0.06
7782-49-2 Selenium nc 680 510 410 3.}
7440-22-4 Silver nc 680 510 410 11p
7440-28-0 Thallium nc 11 8.1 6.6 1.
7440-62-2 Vanadium nc 960 710 580 340p
7723-14-0 White phosphorus nc 2.7 2.0 1.7 0.03]
7440-66-6 Zinc nc 41100 30400 24900 41I0
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NOTES TO TABLE B1 FOLLOW TABLE B2 IN (d) OF THIS SE CTION

(d) If aresponsible person uses method two ftnofeum hydrocarbons under
18 AAC 75.340, the soil cleanup levels must be daseTable B2 in this subsection.
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TABLE B2. METHOD TWO - PETROLEUM HYDROCARBON SOIL CLEANUP LEVELS

Petroleum Arctic Zone® Under 40 Inch Zoné Over 40 Inch Zoné Maximum
Hydrocarbon mg/kg Allowable
Range Concentrations™
. . o . . i . : - mg/kg
Ingestion Inhalation Migration to Ingestion Inhalation Migration to Ingestion | Inhalation Migration to
(mg/kg)® (mglkg)”’ Groundwater | (mg/kg)'® (mg/kg)”’ groundwater | (mg/kg)® | (mg/kg)’ Groundwater
(mg/kgy (mg/kgy (mg/kgy
For Laboratory Analysis using AK Methods 101, 102and 103
Cs-C1o GRO
using AK 101 1400 1400 n/a 1400 1400 300 1400 1400 260 1400
Clo'C25 DRO
using AK 102 12500 12500 n/a 10250 12500 250 8250 12500 230 12500
C25-C36 RRO
using AK 103 13700 22000 n/a 10000 22000 11000 8300 22000 9700 22000
For Laboratory Analysis using AK Aliphatic and Arom atic Fraction Methods 101AA, 102AA, and 103AA
Cs-Cyo Aliphatics
1000 1000 n/a 1000 1000 270 1000 1000 240 1000
Cs-C1o Aromatics
1000 1000 n/a 1000 1000 150 1000 1000 130 1000
CioCys AIlphathS
10000 10000 n/a 10000 10000 7200 8300 10000 6400 10000
C15-Co5 Aromatics
5000 5000 n/a 4100 5000 100 3300 5000 90 5000
C.s-Css Aliphatics
20000 20000 n/a 20000 20000 20000 20000 20000 20000 20000
C,5-C36 Aromatics
4100 10000 n/a 3000 10000 3300 2500 10000 2900 10000

See notes to table for further requirements. “ne@ans not applicable.
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Notes to Tables B1 and B2:

If applicable, site specific cleanup levels muspbatective of migration to surface water.
Concentrations of hazardous substances in soil beusalculated and presented on a per dry
weight basis. For volatile organic hazardous sarxsts for which toxicity data is not currently
available or calculated levels exceed the calcdlagturation concentration, the cleanup level
that applies at a site is the calculated saturatomtentration determined using the equations set
out in Cleanup Levels Guidance, adopted by reference in 18 AAC 75.340. The clednvel

from Table B1 or B2 that applies at a site is theststringent of the applicable exposure
pathway-specific cleanup levels based on directamininhalation, or migration to groundwater.

In Table B1, a blank space means not availabiebapplicable.

1. “Arctic zone” is defined at 18 AAC 75.990.

2. “under 40 inch zone” means a site that recaivean annual precipitation of less than
40 inches each year.

3. “over 40 inch zone” means a site that recemean annual precipitation of 40 or
more inches each year.

4. "CAS Number” means the Chemical Abstract Ser(i€AS) registry number uniquely
assigned to chemicals by the American Chemicaleé®peaind recorded in the CAS Registry
System.

5. “Direct contact” means exposure through botidental ingestion of soil and through
dermal absorption of the contaminant from soil.

6. “outdoor inhalation” means a potential pathwégxposure to volatile organic
hazardous substances in the soil through volatiitimand migration to outdoor air.

7. “migration to groundwater” means the poterfoalhazardous substances to leach to
groundwater where they may result in a completaddruexposure pathway through direct
ingestion of contaminants at or above levels ligteBiable C at 18 AAC 75.345(b)(1); soil
cleanup levels protective of migration to surfacer must be determined on a site-specific
basis.

8. The cleanup level in Table B1 for dioxin is y8,7,8-TetrachlorordibenzmDioxin
(TCDD) only; all cleanup levels for polychlorinatdibenzop-dioxin (PCDD) and
polychlorinated dibenzofuran (PCDF) congeners rbasietermined on a site-specific basis.

9. For unrestricted land use, polychlorinated biplts (PCBSs) in soil shall be cleaned up
to one mg/kg or less, unless the department datesrihat a different cleanup level is necessary
as provided in 18 AAC 75.340(i); with the priorppval of the department, PCBs in soil may
be cleaned up to

(A) between 1 and 10 mg/kg if the responsible @ers

(i) caps each area containing PCBs in soil ati$elvetween 1 and 10 mg/kg; for
purposes of this Note 9, “caps” means coveringraa af PCB contaminated soil with an
appropriate material to prevent exposure of hunaawisthe environment to PCBs; to be
approved, a cap must be designed and construceedaterial acceptable to the department and
of sufficient strength and durability to withstaiie use of the surface that is exposed to the
environment; within 72 hours after discovery ofradch to the integrity of a cap, the responsible
person or the landowner shall initiate repairshtt breach; and

(i) provides the department within 60 days attempleting the cleanup,
documentation that the responsible person hasdeda deed notation in the appropriate land
records, or on another instrument that is normatigmined during a title search, documenting
that PCBs remain in the soil, that the contaminatgthas been capped, and that subsequent
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interest holders may have legal obligations wipeet to the cap and the contaminated soil; or
(B) an alternative PCB soil cleanup level devetbffgough an approved site-

specific risk assessment, conducted accordinget®igk Assessment Procedures Manual,

adopted by reference at 18 AAC 75.340.

10. Cyanide expressed as free, or physiologiealgilable cyanide.

11. Lead cleanup levels are based on land useesatential land use, the soil cleanup
level is 400 mg/kg. For commercial or industred use, as applied in 18 AAC 75.340(e)(3),
the soil cleanup level is 800 mg/kg; through anrapgd site-specific risk assessment, conducted
according to th&isk Assessment Procedures Manual, adopted by reference at 18 AAC 75.340,
approved exposure models may be used to evaluptsere to a child resident or an adult
worker; a responsible person may also proposédtamative cleanup level, through a site-
specific risk assessment conducted according tMtmeial, and based on a chemical speciation
of the lead present at the site. For soils comtated with lead more than 15 feet below ground
surface, lead cleanup levels will be determineé srte-specific basis.

12. These levels are based on soil saturatior (€&at) using the equations set out in
Cleanup Levels Guidance, adopted by reference in 18 AAC 75.340. Refeh&oCumulative
Risk Guidance, adopted by reference in 18 AAC 7@ for inhalation risk screening levels.

13. This level is the concentration of € Cyg, Cio - Cos, Or G5 - Csg petroleum
hydrocarbon range in surface and subsurface stilftexceeded, indicates an increased
potential for hazardous substance migration origlkrto human health, safety or welfare, or to
the environment; the level of a petroleum hydrooartnay not remain at a concentration above
the maximum allowable concentration unless a resptsperson demonstrates that the
petroleum hydrocarbon will not migrate and will patse a significant risk to human health,
safety, or welfare, or to the environment; freedorct must be recovered as required by 18 AAC
75.325(f).

14. If using method two or method three, the apgylie petroleum hydrocarbon cleanup
levels must be met in addition to the applicablensital-specific cleanup levels for benzene,
ethylbenzene, toluene, and total xylenes; the aterspecific cleanup levels for the polynuclear
aromatic hydrocarbons acenaphthene, acenapthyetieacene, benzo(a)anthracene,
benzo(a)pyrene, benzo(b)fluoranthene, benzo(kyiuthiene, benzo(g,h,i)pyrene, chrysene,
dibenzo(a,h)anthracene, flouranthene, fluorenesnnodl,2,3-c,d)pyrene, naphthalene,
phenanthrene, and pyrene must also be met unkesiegartment determines that those cleanup
levels need not be met to protect human healtefysadnd welfare, and the environment.

15. Due to naturally occurring variable concentnagi throughout the state, arsenic must
be evaluated as a contaminant of potential conae site-specific basis.

16. “Ingestion” means a potential pathway of expeta hazardous substances through
direct consumption of the soill.

17. “inhalation” means a potential pathway to titdeorganic hazardous substances in
the soil through volatization.

18. “c” means carcinogenic, and “nc” means nonocagenic. (Eff. 1/22/99, Register
149; am 8/27/2000, Register 155; am 10/9/2008, $ke0i88)

Authority: AS 46.03.020 AS 46.03.740 AS 46.04.070
AS 46.03.050 AS 46.03.745 AS 46.09.020
AS 46.03.710 AS 46.04.020

Editor’'s note: The applicable EPA rule governing disposal aradmalp of PCB
contaminated facilities under 40 C.F.R. Part 761H1B remediation waste) may apply to PCB

80



Register 188, January 2009 ENVIRONMENTAL CONS/ATION

cleanup at a contaminated site. The PCB clearugtsi¢isted in Table B1 are based on cleanup
levels referred to in 40 C.F.R. 761.61 for highugzancy areas with no cap.

18 AAC 75.345. Groundwater and surface water cleaip levels. (a) Except as
otherwise provided in this section, cleanup ofsthklarge or release of a hazardous substance to
groundwater or surface water must meet the reqeinésrof this section.

(b) Contaminated groundwater must meet

(1) the cleanup levels in Table C if the currese or the reasonably expected

potential future use of the groundwater, determunedier 18 AAC 75.350, is a drinking water
source;
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TABLE C. GROUNDWATER CLEANUP LEVELS

CAS Carcinogenic Groundwater
Number® Hazardous Substance (cIncy cleanup level
(mg/L)
ORGANICS
355-72-782| 2-Amino-4,6-dinitrotoluene nc 0.0073
194-06-510| 4-Amino-2,6-dinitrotoluene nc 0.0073
83-32-9 Acenaphthene nc 2.2
208-96-8 | Acenaphthylene nc 2.2
67-64-1 Acetone nc 33
309-00-2 | Aldrin c 0.00005
120-12-7 | Anthracene nc 11
71-43-2 Benzene C 0.005
56-55-3 Benzo(a)anthracene c 0.0012
205-99-2 Benzo(b)fluoranthene C 0.0012
207-08-9 Benzo(k)fluoranthene 0.012
65-85-0 Benzoic acid nc 150
191-24-2 Benzo(g,h,i)perylene nc 1.1
50-32-8 Benzo(a)pyrene 0.0002
111-44-4 | Bis(2-chloroethyl)ether 0.00077
117-81-7 Bis(2-ethylhexyl)phthalate C 0.006
75-27-4 Bromodichloromethane 0.014
75-25-2 Bromoform 0.11
71-36-3 Butanol nc 3.7
104-51-8 n-Butylbenzene nc 0.37
135-98-8 | sec-Butylbenzene nc 0.37
98-06-6 tert-Butylbenzene nc 0.37
85-68-7 Butyl benzyl phthalate c 7.3
86-74-8 Carbazole c 0.043
75-15-0 Carbon disulfide nc 3.7
56-23-5 Carbon tetrachloride c 0.005
57-74-9 Chlordane c 0.002
106-47-8 p-Chloroaniline 0.016
108-90-7 | Chlorobenzene nc 0.1
124-48-1 | Chlorodibromomethane (Dibromochloromethane 0.010
75-00-3 Chloroethane 0.29
67-66-3 Chloroform 0.14
91-58-7 2-Chloronaphthalene nc 2.9
95-57-8 2-Chlorophenol nc 0.18
218-01-9 | Chrysene C 0.12
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TABLE C. GROUNDWATER CLEANUP LEVELS

CAS Carcinogenic Groundwater
Number® Hazardous Substance (cIncy cleanup level
(mg/L)
72-54-8 DDD c 0.0035
72-55-9 DDE c 0.0025
50-29-3 DDT c 0.0025
53-70-3 Dibenzo(a,h)anthracene c 0.00012
132-64-9 Dibenzofuran nc 0.073
84-74-2 Di-n-butyl phthalate nc 3.7
117-84-0 Di-n-octyl phthalate nc 15
94-75-7 2,4-Dichlororphenoxy acetic acid (2,4-D) nc 0.07
95-50-1 1,2-Dichlorobenzene nc 0.6
541-73-1 1,3-Dichlorobenzene nc 3.3
106-46-7 1,4-Dichlorobenzene c 0.075
91-94-1 3,3-Dichlorobenzidine c 0.0019
75-71-8 Dichlorodifluoromethane nc 7.3
75-34-3 1,1-Dichloroethane 7.3
107-06-2 1,2-Dichloroethane 0.005
75-35-4 1,1-Dichloroethylene 0.007
156-59-2 | cis-1,2-Dichloroethylene nc 0.07
156-60-5 | trans-1,2-Dichloroethylene nc 0.10
120-83-2 2,4-Dichlorophenol nc 0.11
78-87-5 1,2-Dichloropropane 0.005
542-75-6 1,3-Dichloropropene 0.0085
60-57-1 Dieldrin 0.000053
84-66-2 Diethyl phthalate nc 29
105-67-9 | 2,4-Dimethylphenol nc 0.73
131-11-3 Dimethyl phthalate nc 370
528-29-0 1,2-Dinitrobenzene nc 0.0037
99-65-0 1,3-Dinitrobenzene nc 0.0037
100-25-4 1,4-Dinitrobenzene nc 0.0037
51-28-5 2,4-Dinitrophenol nc 0.073
121-14-2 2,4-Dinitrotoluene nc 0.0013
606-20-2 2,6-Dinitrotoluene c 0.0013
123-91-1 1,4-Dioxane c 0.077
1746-01-6 | 2,3,7,8-TCDD (Dioxin) 0.000000030
122-39-4 | Diphenylamine nc 0.91
115-29-7 Endosulfan nc 0.22
72-20-8 Endrin nc 0.002
100-41-4 | Ethylbenzene C 0.7
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TABLE C. GROUNDWATER CLEANUP LEVELS

CAS Carcinogenic Groundwater
Number® Hazardous Substance (cIncy cleanup level
(mg/L)
106-93-4 | Ethylene dibromide (1,2-Dibromoethane) c .00005
107-21-1 Ethylene glycol nc 73
206-44-0 Fluoranthene nc 15
86-73-7 Fluorene nc 15
76-44-8 Heptachlor c 0.0004
1024-57-3 | Heptachlor epoxide c 0.0002
118-74-1 Hexachlorobenzene c 0.001
87-68-3 Hexachloro-1,3-butadiene c 0.0073
319-84-6 | alpha-Hexachlorocyclohexane c 0.00014
319-85-7 beta-Hexachlorocyclohexane c 0.00047
58-89-9 gamma-Hexachlorocyclohexane (Lindane) c 0@®0
77-47-4 Hexachlorocyclopentadiene nc 0.05
67-72-1 Hexachloroethane C 0.04
121-82-4 Hexahydro-1,3,5-trinitro-1,3,5-triazineddR) c 0.0077
302-01-2 | Hydrazine c 0.00028
193-39-5 Indeno(1,2,3-c,d)pyrene c 0.0012
78-59-1 Isophorone c 0.90
98-82-8 Isopropylbenzene (Cumene) nc 3.7
72-43-5 Methoxychlor nc 0.04
74-83-9 Methyl bromide (Bromomethane) nc 0.051
74-87-3 Methyl chloride (Chloromethane) c 0.066
78-93-3 Methyl ethyl ketone (MEK) nc 22
108-10-1 Methyl isobutyl ketone (MIBK) nc 2.9
74-95-3 Methylene bromide nc 0.37
75-09-2 Methylene chloride c 0.005
22967-92-6| Mercury (Methyl) nc 0.0037
90-12-0 1-Methylnaphthalene nc 0.15
91-57-6 2-Methylnaphthalene nc 0.15
95-48-7 2-Methylphenol (o-cresol) 1.8
108-39-4 | 3-Methylphenol (m-cresol) 1.8
106-44-5 | 4-Methylphenol (p-cresol) 0.18
1634-04-4 | Methytert-butyl ether (MTBE) c 0.47
91-20-3 Naphthalene nc 0.73
98-95-3 Nitrobenzene nc 0.018
55-63-0 Nitroglycerin c 0.050
556-88-7 Nitroguanidine nc 3.7
62-75-9 n-Nitrosodimethylamine C 0.000017
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TABLE C. GROUNDWATER CLEANUP LEVELS

CAS Carcinogenic Groundwater
Number: Hazardous Substance (cIncy cleanup level
(mg/L)
86-30-6 n-Nitrosodiphenylamine C 0.17
621-64-7 n-Nitroso-di-n-propylamine c 0.00012
88-72-2 2-Nitrotoluene o 0.0037
99-08-1 3-Nitrotoluene c 0.73
99-99-0 4-Nitrotoluene c 0.050
103-65-1 n-Propylbenzene nc 0.37
2691-41-0 | Octahydro-1,3,5,7-tetranitro-1,3,5,7a&ticine (HMX) nc 1.8
87-86-5 Pentachlorophenol c 0.001
85-01-8 Phenanthrene nc 11
108-95-2 Phenol nc 11
133-63-63 | Polychlorinated biphenyls (PCBs) c 0.0005
129-00-0 Pyrene nc 1.1
100-42-5 Styrene nc 0.1
79-34-5 1,1,2,2-Tetrachloroethane c 0.0043
127-18-4 | Tetrachloroethylene (PCE) c 0.005
108-88-3 | Toluene nc 1.0
8001-35-2 | Toxaphene C 0.003
688-73-3 | Tributyltin nc 0.011
120-82-1 1,2,4-Trichlorobenzene nc 0.07
71-55-6 1,1,1-Trichloroethane nc 0.2
79-00-5 1,1,2-Trichloroethane c 0.005
79-01-6 Trichloroethylene (TCE) c 0.005
95-95-4 2,4,5-Trichlorophenol nc 3.7
88-06-2 2,4,6-Trichlorophenol c 0.077
93-72-1 2-(2,4,5-Trichlorophenoxy) Propionic Acil4,5-TP) nc 0.05
96-18-4 1,2,3-Trichloropropane c 0.00012
76-13-1 1,1,2-Trichloro-1,2,2-trifluoroethane (6nell3) nc 1100
75-69-4 Trichlorofluoromethane (Freon-11) nc 11
95-63-6 1,2,4-Trimethylbenzene nc 1.8
108-67-8 1,3,5-Trimethylbenzene nc 1.8
99-35-4 1,3,5-Trinitrobenzene nc 1.1
479-45-8 | 2,4,6-Trinitrophenylmethylnitramine (Td}ry nc 0.15
118-96-7 | 2,4,6-Trinitrotoluene (TNT) C 0.018
108-05-4 | Vinyl acetate nc 37
75-01-4 Vinyl chloride (Chloroethene) C 0.002
1330-20-7 | Xylenes (total) nc 10
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TABLE C. GROUNDWATER CLEANUP LEVELS

CAS Carcinogenic Groundwater
Number® Hazardous Substance (cIncy cleanup level
(mg/L)
INORGANICS

7440-36-0 | Antimony nc 0.006
7440-38-2 | Arsenic c 0.010

7440-39-3 | Barium nc 2.0
7440-41-7 | Beryllium c 0.004
7440-43-9 | Cadmium C 0.005
7440-47-3 | Chromium (Total) nc 0.10

16065-83-1| Chromium +3 nc 55
18540-29-9| Chromium +6 nc 0.10

7440-50-8 | Copper nc 1.0
57-12-5 Cyanide nc 0.20
7439-92-1 | Lead c 0.015
7439-97-6 | Mercury nc 0.002
7440-02-0 | Nickel nc 0.10
7790-98-9 | Perchlorate nc 0.026
7782-49-2 | Selenium nc 0.05
7440-22-4 | Silver nc 0.10
7440-28-0 | Thallium nc 0.002
7440-62-2 | Vanadium nc 0.26

7723-14-0 | White phosphorus nc 0.00073
7440-66-6 | Zinc nc 5.0
PETROLEUM HYDROCARBONS

Cs-Cic GRO nc 2.2

Ci0Cos DRO nc 1.5

Co5-C3s RRO nc 1.1

Notes to Table C:
1. “CAS Number” means the Chemical Abstract ServicA%Lregistry number

uniquely assigned to chemicals by the American Gt&nsociety and recorded in the CAS

Registry System.
2. “c” means carcinogenic, and “nc” means noncarcinage

(2) an approved cleanup level based on an appraitedpecific risk assessment

conducted under theisk Assessment Procedures Manual adopted by reference in
18 AAC 75.340.

(c) The department will require a more stringdatioup level than the applicable level
under (b) of this section, if the department deteas that a more stringent cleanup level is
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necessary to ensure protection of human healtetysafr welfare, or of the environment, and
based on actual onsite and actual or likely offsges of the groundwater that are likely to be
affected by the hazardous substance, and

(1) the groundwater use classifications other foanirinking water, as set out
under 18 AAC 70.020(a)(1)(A) and 18 AAC 70.050(%)(2

(2) groundwater hazardous substance concentrat@mplying with the second-
ary maximum contaminant levels in 18 AAC 80.300dotual or likely drinking water supplies;
and

(3) the cleanup levels in this section for grouatiw contaminated with
petroleum, the contamination may not exceed, foh getroleum hydrocarbon range applicable,
including the gasoline range, the diesel range thadesidual range,

(A) athreshold odor number (TON) of 1 for odas,maeasured by
Method 2150BSandard Methods for the Examination of Water and Wastewater, 21°
edition, American Public Health Association (200&]ppted by reference; or

(B) a flavor threshold number (FTN) of 1 for flayas measured by
Method 2160BSandard Methods for the Examination of Water and Wastewater,
adopted by reference in (A) of this paragraph.

(d) Toxic substances in sediment may not causknay not be reasonably be expected
to cause, a toxic or other deleterious effect ara#iq life, except as authorized under
18 AAC 70. For purposes of this subsection, "texibstances" has the meaning given in
18 AAC 70.990.

(e) The point of compliance where groundwaterrulgealevels must be attained is
throughout the site from each point extending ealty from the uppermost level of the
saturated zone to the lowest possible depth thdtl gmtentially be affected by the discharge or
release of a hazardous substance, unless the mepadpproves an alternative point of
compliance as part of the cleanup action under A8 &5.360. For the department to approve
an alternative point of compliance under this sabse, the

(1) alternative point of compliance must be witthe existing groundwater
contamination plume; and

(2) the cleanup levels in Table C at (b)(1) o§thection must be met at the
property boundary in an area where the currenbuseasonably expected potential future use of
groundwater in the neighboring property is deteadito be a source of drinking water, unless a
responsible person

(A) demonstrates that attainment of the applicgbteindwater cleanup
levels is not practicable; and

(B) provides an alternative source of water féeeted persons.
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() Groundwater that is closely connected hydradally to nearby surface water may
not cause a violation of the water quality standandl8 AAC 70 for surface water or sediment.
The department will, in consultation with locaktst, and federal officials and the public,
establish points of compliance with this subsegtiaking into account the following factors:

(1) groundwater travel time and distance from sesiof hazardous substances to
surface water;

(2) the contribution of the groundwater to theroiwal and physical quantity and
quality of the surface water;

(3) organisms living in or dependent upon the gowater to surface water
ecosystems;
(4) climatic, tidal, or seasonal variations;

(5) feasibility of attaining applicable water gipalstandards to support the
designated uses of the surface water;

(6) presence of sediment contamination;

(7) if conducted for the site, the conclusions aite-specific risk assessment
conducted under theisk Assessment Procedures Manual, adopted by reference in
18 AAC 75.340.

(9) If the groundwater point of compliance is éfithed at or near a property boundary
or if groundwater is closely connected hydrolodictd a surface waterbody, the department
will, if the department determines that sentinehitaring is necessary to ensure protection of
human health, safety, or welfare, or the environmreguire a responsible person to develop
sentinel monitoring wells that monitor for any hadaus substances likely to migrate to the
applicable point of compliance at concentratiora #xceed the cleanup levels.

(h) The department will require long-term moniiayif the department determines that
monitoring is necessary to ensure protection ofdnhealth, safety, or welfare, or of the
environment and if groundwater, surface water, soisediment contains residual concentrations
of a hazardous substance that exceed the appliciglaleup levels. If long-term monitoring is
required under this subsection, a responsible pesisall submit a plan and schedule for
monitoring as part of the requirements for cleaoperations under 18 AAC 75.360. Unless
otherwise approved by the department, a respongséskon shall conduct monitoring quarterly
for at least one year to establish the concentratend. The department will evaluate the
monitoring program yearly. If the monitoring indtes that the concentration trend

(1) isincreasing, the department will requireiiddal followup monitoring and
assess the need for additional cleanup; or

(2) is stable or decreasing, and that hazarddostanice migration is not
occurring, the department will decrease or discaithe monitoring frequency and locations, if
the responsible person demonstrates that contimaegatoring is not necessary to ensure
protection of human health, safety, and welfaré, @fithe environment.
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(i) The department will require groundwater, sogfavater, soil, or sediment monitoring
to estimate contaminant flux rates and to addretengial bioaccumulation of each hazardous
substance at the site, if the department deterntirasnonitoring is necessary to ensure
protection of human health, safety, or welfarepfathe environment. If monitoring is required
under this subsection, a responsible person shiathg a plan and schedule for monitoring as
part of the cleanup operation requirements undeXA@ 75.360.

() Groundwater monitoring wells must be instajlddveloped, and decommissioned in
accordance with the departmem&ommended Practices for Monitoring Well Design,
Installation, and Decommissioning, April 1992, adopted by reference, or another aygad
method that is protective of human health, safatg welfare, and of the environment.

(k) For a cleanup conducted under (b)(1) of tkigisn, a chemical that is detected at
one-tenth or more of the Table C value must beughedl when calculating cumulative risk under
18 AAC 75.325(g). (Eff. 1/22/99, Register 149; &M7/2000, Register 155; am 1/30/2003,
Register 165; am 10/9/2008, Register 188)

Authority:  AS 46.03.020 AS 46.03.745 AS 46.04.070
AS 46.03.050 AS 46.03.755 AS 46.09.010
AS 46.03.710 AS 46.04.020 AS 46.09.020
AS 46.03.740

Editor’'s note: Sandard Methods for the Examination of Water and Wastewater, adopted by
reference in this section, may be purchased framAtherican Water Works Association
Bookstore, 6666 West Quincy Avenue, Denver, Colo@@R35, or may be viewed at the
department’s Anchorage, Fairbanks, Juneau, and®aleffices. Recommended Practices for
Monitoring Well Design, Installation, and Decommissioning, adopted by reference in this
section, may be viewed at, or requested from, épadment’'s Anchorage, Fairbanks, Juneau,
and Soldotna offices.

18 AAC 75.350. Groundwater use.Subject to 18 AAC 75.345(c), groundwater at the
site is considered to be a drinking water sourdessma responsible person demonstrates or the
department determines that

(1) the groundwater is not

(A) used for a private or public drinking watestm;

(B) within the zone of contribution of an activevate or public drinking
water system; or

(C) within a recharge area for a private or pubilioking water well, a
wellhead protection area, or a sole source aquifer;

(2) the groundwater is not a reasonably expeab¢engial future source of
drinking water, based on an evaluation of
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(A) the availability of the groundwater as a dimkwater source,
including depth to groundwater, the storativity arahsmissivity of the aquifer, the
presence of permafrost, and other relevant infaomat

(B) actual or potential quality of the groundwaiecluding organic and
inorganic substances, and as affected by backgreattavater intrusion, and known or
existing areawide contamination;

(C) the existence and enforceability of institnabcontrols described in
18 AAC 75.375 or municipal ordinances or comprehanglans that prohibit or limit
access to the groundwater for use as drinking water

(D) land use of the site and neighboring propersing the factors in
EPA'sLand Use in the CERCLA Remedy Selection Process, adopted by reference in
18 AAC 75.340;

(E) the need for a drinking water source and tlalability of an
alternative source; and

(F) whether the groundwater is exempt under 40RC.F46.4, revised as
of July 1, 1997, and adopted by reference; and

(3) the groundwater affected by the hazardoustanbs will not be transported
to groundwater that is a source of drinking waterthat is a reasonably expected potential future
source of drinking water, in concentrations intbeeiving groundwater that exceed the
groundwater cleanup levels; in reviewing the derntration required under this paragraph, the
department will consider
(A) the areal extent of the affected groundwater;

(B) the distance to any existing or reasonablicgrated future water
supply well;

(C) the likelihood of an aquifer connection duenell construction
practices in the area where the site is located,

(D) the physical and chemical characteristiccheftazardous substance;
(E) the hydrogeological characteristics of the;sit
' (F) the presence of discontinuities in the affé@eologic stratum at the
e (G) the local climate;

(H) the degree of confidence in any predictive glod) performed; and

(I) other relevant information; the department walquest additional
information if the department determines that tifermation is necessary to protect
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human health, safety, or welfare, or the enviromméeEff. 1/22/99, Register 149; am
8/27/2000, Register 155)

Authority: AS 46.03.020 AS 46.03.740 AS 46.04.070
AS 46.03.050 AS 46.03.745 AS 46.09.020
AS 46.03.710 AS 46.04.020

18 AAC 75.355. Sampling and analysis(a) Unless the department determines that
final confirmation sampling is not needed to méetitequirements of the site cleanup rules, a
responsible person shall submit a sampling and/sisgblan for approval under 18 AAC 75.360,
and after implementing the plan, shall submit thalgical sampling results collected to the
department. Based on the results of the analgsesponsible person shall demonstrate
compliance with the site cleanup rules.

(b) A responsible person and the owner or opertan offsite or portable treatment
facility under 18 AAC 75.365 shall ensure that tledlection, interpretation, and reporting of
data, and the required sampling and analysis idwtigad or supervised by a qualified, impartial
third party. The department will waive the reqment for use of an impatrtial third party if a
responsible person demonstrates that work perfommiétle conducted or supervised by a
gualified and objective person, and if the depaninaetermines that a waiver is protective of
human health, safety, and welfare, and of the enwient, and that strict compliance with the
impartial third party requirement is not practiaablTo request a waiver under this subsection, in
addition to meeting the requirements of 18 AAC 88,3a responsible person shall submit

(1) a written request for a waiver,

(2) the resume of the person qualified to conducupervise the work to be
performed, showing relevant education, vocatioraahing, related work experience, and any
special training, license, certificate, or registna held by that person; and

(3) a description of the supervisory and orgaiorat structure related to the
person identified in (2) of this subsection.

(c) If a hazardous substance is suspected aitéhkeexause of empirical evidence or
prior analysis, but is not detected or is deteetes concentration below the practical
guantitation limit, and the practical quantitationit is higher than the cleanup level for that
substance,

(1) the department will determine the responsilgieson to have attained the
cleanup level, if additionally the more stringehttee following conditions is met:

(A) the practical quantitation limit is no greatkan 10 times the method
detection limit for all hazardous substances othan polychlorinated biphenyls where
the practical quantitation limit is no greater ttisme times the method detection limit; or

(B) the practical quantitation limit is no greatkan the practical
guantitation limit established in EPA'est Methods for Evaluating Solid Waste,
Physical/Chemical Methods (SW-846), Third Edition, including Final Update 1{1997),

91



Register 188, January 2009 ENVIRONMENTAL CONS/ATION

adopted by reference;

(2) and if the department determines that addiliaction is necessary to ensure
protection of human health, safety, or welfarepfathe environment, the department will require
one or more of the following:

(A) use of a surrogate measure to estimate theetaration of the
hazardous substance;

(B) use of a specialized sample collection or yred method to improve
the accuracy, precision, method detection limifprarctical quantitation limit for the
hazardous substances at the site; or

(C) monitoring to ensure that the concentratiothefhazardous
substance does not exceed quantitatable levals; an

(3) and if the department determines that an ingaianalytical method or other
responsive action is necessary to ensure protestibnman health, safety, or welfare, or of the
environment, the department will, before site ctesand if the site is in a monitoring stage,
periodically consider whether improved analyticathods should be used at the site and will
require the use of an improved analytical methodtber responsive action.

(d) Among the analytical methods set out in EPPRést Methods for Evaluating Solid
Waste, Physical/Chemical Methods (SW-846), as adopted by reference in (c) of tatien, if
there is more than one analytical method for a ttlzes substance, a responsible person may
select any of those methods with a practical gtetidn limit less than the applicable cleanup
level. If only one analytical method has a pradtguantitation limit less than the applicable
cleanup level, that method must be used. Anafgsipetroleum contamination must follow the
applicable Alaska methods for petroleum hydrocasheferred to in Table 1 of Chapter 2 of the
Underground Storage Tanks Procedures Manual, dated November 7, 2002. Table 1 of Chapter
2 and Appendices D and E of tbeaderground Storage Tanks Procedures Manual, dated
November 7, 2002 are adopted by reference.

(e) Laboratory analysis under the site cleanugsratust be performed by a laboratory
approved by the department under 18 AAC 78.800AA8 78.815. (Eff. 1/22/99, Register
149; am 8/27/2000, Register 155; am 1/30/2003, $k&yl 65)

Authority: AS 44.46.025 AS 46.03.710 AS 46.04.020
AS 46.03.020 AS 46.03.740 AS 46.04.070
AS 46.03.050 AS 46.03.745 AS 46.09.020

Editor's note. EPA'sTest Methods for Evaluating Solid Waste, Physical/Chemical Methods
(SW-846), adopted by reference in this section, beapurchased from the U.S. Department of
Commerce, National Technical Information Servic@8% Port Royal Road, Springfield, VA
22161, (800) 553-6847, Fax: (703) 321-8547. Thdddground Storage Tank Procedures
Manual, adopted by reference in 18 AAC 75.355, mayequested from the department at any
of the offices listed below. Both documents mayiesved at the department’s Anchorage,
Fairbanks, Juneau, or Soldotna office.
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18 AAC 75.360. Cleanup operation requirementsA responsible person shall ensure
that site cleanup is conducted or supervised hyadifeed person. Except as provided in
18 AAC 75.355(b), a responsible person shall sukah of the following elements for
approval before work on that element begins, an@diditional approval if a modification to an
element is anticipated:

(1) a schedule for conducting field work, moniitgyi cleanup, and submittal of
interim and final cleanup reports;

(2) a sampling and analysis plan that meets tip@irements of 18 AAC 75.355;

(3) a waste management plan for handling, transgpand disposing of
investigation-derived wastes, including

(A) purged water from a boring or monitoring well;

(B) cuttings, mud, and other wastes from well orifg installation and
development; and

(C) contaminated equipment and materials;
(4) acleanup plan that includes

(A) provisions for the cleanup of soil and grourader contaminated at
levels exceeding the applicable cleanup levelsrawted under the site cleanup rules;

(B) detailed specifications for each cleanup tégqina that the department
has approved under 18 AAC 75.335(c) - (d);

(C) provisions for minimizing hazardous substamigration to previ-
ously unaffected areas;

(D) provisions for transporting contaminated saila covered load in
compliance with 18 AAC 60.015; and

(E) provisions for the disposal of contaminateill &od groundwater,
including the location and method of disposal;

(5) alist of chemical additives proposed for asd their potential effects on
(A) the hazardous substances at the site; and
(B) human health, safety, and welfare, and therenment;
(6) a site control plan, if necessary to protechan health, safety, or welfare, or

the environment, including engineering measures) sis the installation of caps and liners, and
provisions for restricting access, such as theofisences, signs, or other barriers;
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(7) a demonstration that site work and the cleaatjwn will comply with the air
guality standards and requirements of 18 AAC 50;

(8) a plan for ensuring that contaminated soilsdogt come in contact with
uncontaminated soil during the cleanup processpxender an approved cleanup plan under
this subsection or an approved operations planrt®RIAAC 75.365;

(9) a nondomestic wastewater system plan und&Al8 72.600, if the cleanup
operation requires construction, alteration, inatalin, modification, or operation of a
nondomestic wastewater treatment works or dispystém; and

(10) the additional elements required under 18 AAC365, as applicable;

(11) for ex-situ cleanup techniques,

(A) provisions for containment and handling ofdeate, if leachate is
produced;

(B) provisions for storing contaminated soil imgaiance with the
requirements of 18 AAC 75.370;

(C) if using a hot asphalt batch plant, writtertibeation by a registered
engineer that processes incorporating contamirsatigsl meet current industry standards
for asphalt paving; and

(D) if combining contaminated soil with asphalt the purpose of cold
asphalt recycling;

(i) a pavement structure design study for incaaing the
excavated material; the study must be certified bggistered engineer;

(i) the leaching assessment or model proposedderin deter-
mining hazardous substance migration; and

(i) results of the approved hazardous substéemehing assess-
ment or model, referenced under (ii) of this subgeaph; those results must
demonstrate that hazardous substance concentratitimes soil will not migrate;

(E) if using bioremediation, a detailed descriptad

(i) cultured microbes, unless using an indigenougobe popula-
tion;

(i) electron acceptor and nutrient source fornohes;

(i) the expected rate of biodegradation;

(iv) intermediate and final breakdown products;

(v) type and amount of contamination;
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(vi) any potential adverse effect on human healifety, or
welfare, or on the environment; and

(vii) other information requested by the departmére depart-
ment will request additional information if it det@ines that the information is
necessary to ensure protection of human healtbtysafr welfare, or of the
environment;

(F) if using solidification, a solidification reptathat includes

(i) a demonstration that hazardous substance otnatens in the
solidified material will not migrate;

(ii) results of structural testing on the soliddi material to
demonstrate that the solidified material has aronfieed compressive strength of
2,000 psi or more after 28 days;

(i) results of leachability testing of the safidd material; and

(iv) specifications for the ratio of the mass ohtaminated soil to
the mass of reagent;

(G) if using soil contaminated with petroleum hychirbons or metals as a
base for a physical barrier,

(i) a demonstration that the contaminated sotl iased for the
base will be blended with uncontaminated soil ahhecessary to meet design
specifications;

(i) a physical barrier design study, certifieddyegistered
engineer;

(i) the leaching assessment or model proposedde in
determining hazardous substance migration;

(iv) results of the approved leaching assessmemoalel refer-
enced under (iii) of this subparagraph; those tesulist demonstrate that
hazardous substance concentrations in the soihailmigrate;

(v) a demonstration that the base for a physiagaiiér will use no
more than 18 vertical inches of material contairagogtaminated soll;

(vi) a demonstration that the contaminated zorkbgicompacted
to 95 percent or more of the maximum density asifipd in American Society
for Testing and Materials (ASTM) D 1557-0&andard Test Methods for
Laboratory Compaction Characteristics of Soil Using Modified Effort, updated
November 2007 and adopted by referencA®FM D 4253-00 Sandard Test
Methods for Maximum Index Density and Unit Weight of Soils Using a Vibratory
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Table, updated March 2006 and adopted by reference;

(vii) a demonstration that the material containcogtaminated
soil will be placed in a zone directly beneathfihal base course with at least
18 inches of impervious pavement extending beybedbrizontal limit of the
material containing contaminated soil;

(viii) a demonstration that at least six feet w#iparate the
seasonal high groundwater point from the lowesttpoi material containing
contaminated soil; and

(ix) as-built drawings, certified by a registemgineer, that show
the final location of material containing contaniathsoil; and

(12) for in-situ cleanup techniques,
(A) a site monitoring plan showing proposed lomasi of monitoring
el (B) a hydrogeologic description of the site, imthg
(i) soil and sediments present;

(ii) stratigraphy;

(i) aquifer characteristics, including grounderagradient,
confining layers, perched water, permeability, agdifer transmissivity;

(iv) percolation rates from precipitation; and
(v) other relevant factors;

(C) results of hydrogeologic modeling performedtllress capture
zones, effects of hydraulic loading, and plume atign; and

(D) if using bioremediation, a demonstration ofngdiance with (11)(E)
of this section. (Eff. 1/22/99, Register 149; ant912008, Register 188)

Authority: AS 46.03.020 AS 46.03.740 AS 46.04.020
AS 46.03.050 AS 46.03.745 AS 46.04.070
AS 46.03.710 AS 46.03.822 AS 46.09.020

Editor's note: The ASTM methods adopted by reference in 18 AABGB may be reviewed at
the department’'s Anchorage, Fairbanks, JuneauSaltbtna offices, and may be obtained from
the ASTM International, Publications Department) Barr Harbor Drive, P.O. Box C700, West
Conshohocken, Pennsylvania 19428-2959; telephdi® @32-9585; fax (610) 832-9555.
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18 AAC 75.365. Offsite or portable treatment facities. (a) A person who owns or
operates an offsite or portable treatment facdhgll

(1) obtain approval of an operations plan befbet person accepts or treats
contaminated soil; the department will approveplam if the department determines that the
operations proposed in the plan are protectiveuafdn health, safety, and welfare, and of the
environment; a plan submitted under this paragrapst include

(A) a facility diagram that shows the location of
(i) each soil treatment, storage, and transporiarea;
(i) major roads within or bordering the site aciiity; and
(i) monitoring wells, surface water, water supplells, facility
boundaries, and public or private buildings witBBO feet of the facility
boundary;
(B) a detailed process description, includingstdssion of
(i) air, water, and solid waste process streams;

(i) startup and shutdown procedures;

(i) maximum process flow rate;
(iv) air pollution control equipment;

(v) water treatment systems;

(vi) the projected maximum time necessary fortteatment
method to achieve solil cleanup levels for contateishaoil; and

(vii) a detailed description of any additive toumseed,;

(C) a post-treatment sampling and analysis plapamed by a qualified
person in accordance with 18 AAC 75.355(b) to yeiifat the applicable cleanup levels
have been met;

(D) provisions for complete containment of the teominated soil before,
during, and after treatment until the contaminateitl meets the applicable cleanup
levels; alternatively, if the treatment procesghsas landfarming or landspreading, will
not contain the contaminated soil, the person whkioscor operates the offsite or portable
treatment facility must demonstrate that there lagllno uncontrolled leachate from the
treatment area;

(E) for an offsite treatment facility classified a Category C or Category

D facility, as described in the departme®id Treatment Facility Guidance, dated
November 7, 2002, engineering plans and engineeeicyd drawings for contaminated
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soil and water containment structures; $og8 Treatment Facility Guidance, dated
November 7, 2002, is adopted by reference; and

(F) site monitoring procedures that will measunesecondary
contamination at the treatment facility;

(2) if the facility is a Category C or Categoryfd&zility, as described in thsoil
Treatment Facility Guidance, submit the following to the department before tier or
operator accepts or treats contaminated soil:

(A) proof of a performance bond or other approrezhns of fiscal
responsibility that will provide the departmenthvé source of funds to clean up
contaminated soils that have been received foinreat if the facility operator fails to
treat the contaminated soils in accordance with ¢hapter; a performance bond must be
executed by an insurance company licensed in #te ahd include a bond amount that
will cover cleanup of the contaminated soils atttieatment facility; the bond shall be
based on

() the quantity of contaminated soil allowed fz facility
specified in the facility’s approved operation pland

(i) the cost per ton for treating contaminated abthat facility
location; and

(B) proof of pollution liability insurance that ivprovide the department
with a source of funds to clean up secondary coimaion at the facility property that is
caused by the soil treatment facility during sabtment operations;

(3) perform confirmation sampling of treated soibccordance with a sampling
and analysis plan approved under this subsectigrrity that applicable cleanup levels have
been met;

(4) submit to the department an assessment ofjbaichkd contamination at the
facility before initial startup of the treatmentiiaty; and

(5) submit to the department within 90 days afeminating operation of the
treatment facility, a closure assessment demoirgirttat secondary contamination did not
occur at the facility; if secondary contaminatiod dccur at the facility, the owner or operator of
the portable treatment facility shall perform aaclap of the contamination by in-situ or ex-situ
treatment within two years after terminating opierat

(b) If the owner or operator of an offsite or duie treatment facility fails to process
soils to the department’s satisfaction in accordanith the operations plan approved under
(a)(1) of this section, the department will withdrapproval under (a)(1) of this section, and that
owner or operator may not process or receive cantted soil.

(c) For purposes of this section
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(1) “engineering plans” means a set of plans agmi@nd sealed by a registered
engineer,

(2) “engineering record drawings” means the apgdoariginal plans prepared
for construction and department approval undedja) this section, revised to reflect how the
containment structure or system was constructeastalled, and sealed by a registered engineer;

(3) “facility” has the meaning given in AS 46.083 “facility” includes the land,
structures, and equipment associated with treatofesantaminated soil;

(4) “offsite or portable treatment facility” haset meaning given in thgoil
Treatment Facility Guidance, adopted by reference in (a)(1) of this section;

(5) “owner or operator” has the meaning givendwfier” and “operator” in
AS 46.03.826;

(6) “performance bond” means a written agreemetween the owner or
operator and the department guaranteeing perforenainte obligations covered by the
agreement;

(7) “registered engineer” means a professionainemy registered to practice in
the state under AS 08.48. (Eff. 1/22/99, Regist); am 8/27/2000, Register 155; am
1/30/2003, Register 165)

Authority: AS 46.03.020 AS 46.03.740 AS 46.04.070
AS 46.03.050 AS 46.03.745 AS 46.09.020
AS 46.03.710 AS 46.04.020

Editor’s note: The department’Soil Treatment Facility Guidance, adopted by reference in
18 AAC 75.365(a)(1), may be viewed at or requefii@h the department’s offices in
Anchorage, Fairbanks, Juneau, and Soldotna.

18 AAC 75.370. Soil storage and disposal(a) Unless the department approves the
activity in question as protective of human heastfety, and welfare, and of the environment, a
responsible person may not blend contaminatedasthiluncontaminated soil and shall

(1) segregate contaminated soil based on
(A) the intended cleanup alternatives; and
(B) the specific hazardous substance present;
(2) store contaminated soil
(A) 100 feet or more from surface water, a privatger system, a Class

C public water system as defined in 18 AAC 80.199(Q fresh water supply system that

uses groundwater for a use designated in 18 AAG2D0a)(1)(A) and

18 AAC 70.050(a)(2); and
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(B) 200 feet or more from a water source servifgjass A or Class B
public water system, as defined in 18 AAC 80.1990;

(3) place contaminated soil on a liner or on ahimi another impermeable
surface that prevents soil and groundwater bertbathner from becoming contaminated;

(4) place petroleum-contaminated soil on a lihet meets the minimum
specifications for the testing methods set outabl& D of this section;
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TABLE D. BOTTOM LINER SPECIFICATIONS

Method

| Coated Fabric

Extruded Fabric

Short-term storage of petroleum-contaminated soilléss than 180 days)

Cold crack (ASTM D 2136-02, updated July
2007)

-60°F

60 F

Black carbon content (ASTM D 1603-06,
updated March 2006)

2% or greater

2% or greater

Tensile strength (ASTM D 75Q6, updated 125 lbs (warp) N/A
May 2006)

Mullen burst (ASTM D 75106, updated May 250 psi N/A
2006)

One inch tensile strength (ASTM D 882, N/A 25 Ibs (warp)
updated June 2002)

One inch elongation MD (machine direction) N/A 550%
Nominal thickness 10 mil 10 mil

QOil resistance (ASTM D 471-06, updated
November 2006)

No signs of deterioration and
more than 80% retention of ten-
sile and seam strength after im-
mersion for 30 days at 7F.

No signs of deterioration and more
than 80% retention of tensile and segm
strength after immersion for 30 days|at

73 F.

Long-term storage of petroleum-contaminated soil (80 days to two years)

Cold crack (ASTM D 213®2, updated July
2007)

-60°F

60 F

Black carbon content (ASTM D 1641,
updated March 2006)

2% or greater

2% or greater

Tensile strength (ASTM D 75@6, updated 300 Ibs (warp) N/A
May 2006)

Mullen burst (ASTM D 75106, updated May 500 psi N/A
2006)

One inch tensile strength (ASTM D 882-02, N/A 45 Ibs (warp)
updated June 2002)

One inch elongation MD (machine direction) N/A 625%
Nominal thickness 20 mil 20 mil

Oil resistance (ASTM D 471-06, updated
November 2006)

No signs of deterioration and
more than 80% retention of ten-
sile and seam strength after im-
mersion for 30 days at 7F.

No signs of deterioration and more
than 80% retention of tensile and segm
strength after immersion for 30 days|at
73 F.

The American Society for Testing and Materials (A§Tnethods referred to in this table are adopted

reference. “N/A” means not applicable.

by

(5) place nonpetroleum contaminated soil on erlgompatible with the type of
hazardous substance, and meet the general st@mdjthickness requirements of Table D;

(6) cover and protect the contaminated soil stbeKpm weather with no less
than a six-mil, reinforced polyethylene liner ar @quivalent, with the edge of the cover lapped
over the bottom liner to prevent water running tlgio the soil; and
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(7) inspect and maintain the contaminated sodlgibe regularly to ensure that
the cover remains intact and that the soil andligiyd leachate derived from the soil is
contained.

(b) A responsible person shall obtain approvabteemoving or disposing of soil subject
to the site cleanup rules. (Eff. 1/22/99, Regid®#9; am 8/27/2000, Register 155; am 10/9/2008,
Register 188)

Authority: AS 46.03.020 AS 46.03.740 AS 46.04.070
AS 46.03.050 AS 46.03.745 AS 46.09.020
AS 46.03.710 AS 46.04.020

Editor's note: The ASTM methods adopted by reference in Table DBOAAC 75.370 may be
reviewed at the department’s Anchorage, Fairbahkseau, and Soldotna offices, or may be
obtained from the ASTM International, Publicatiddspartment, 100 Barr Harbor Drive, P.O.
Box C700, West Conshohocken, Pennsylvania 19428:28&phone (610) 832-9585; fax (610)
832-9555.

18 AAC 75.375. Institutional controls. (a) The department will, after consultation
with each landowner of the site, determine thatubes of an institutional control is necessary, on
a site-specific basis, if the department determihascontrols are required to ensure
(1) compliance with an applicable cleanup level;
(2) protection of human health, safety, or welfarethe environment; or
(3) the integrity of site cleanup activities ormgrovements.
(b) Institutional controls include
(1) the requirement for and maintenance of physmeasures, such as fences and
signs, to limit an activity that might interferetivicleanup or result in exposure to a hazardous

substance at the site;

(2) the requirement for and maintenance of engingeneasures, such as liners
and caps, to limit exposure to a hazardous substanc

(3) restrictive covenants, easements, deed restrs; or other measures that
would be examined during a routine title searcla, #wat limit site use or site conditions over
time or provide notice of any residual contaminatiand

(4) a zoning restriction or land use plan by algovernment with land use
authority.

(c) The use of institutional controls must, to thaximum extent practicable, be

(1) appurtenant to and run with the land so thatdontrol is binding on each
future owner of the site; and
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(2) maintained by each responsible person or owhtre site.

(d) If the department determines any of the follaypare necessary to protect human
health, safety, or welfare, or the environment,dapartment will require that institutional
controls be designed to accomplish one or moraefdllowing:

(1) prohibit activities on the site that mightarfere with the site cleanup,
operation and maintenance, monitoring, or othgrarse actions;

(2) prohibit activities that might result in thelease of a hazardous substance that
was contained as a part of the site cleanup aesyit

(3) require written notice to the department of proposal to use the site in a
manner that is inconsistent with a restrictive ¢cwré or other measure described in (b)(3) of this
section; and

(4) grant the department and its designated reptaBves the right to enter the
property at reasonable times to evaluate compliaittethe institutional control, including the
right to take samples, inspect any cleanup actaken at the site, and inspect records relating to
the operation and maintenance of the instituticoatrol.

(e) If the department determines that finanassurance is necessary to ensure
protection of human health, safety, or welfarepfathe environment, the department will require
a responsible person to provide financial assuranffecient to cover costs of operation and
maintenance, including compliance monitoring andlexiive measures, for any institutional
control.

() If the concentrations of all residual hazarsleubstances remaining at the site are
subsequently determined to be below the levelsathaw for unrestricted use, the department
will approve elimination of the institutional coatr (Eff. 1/22/99, Register 149; am 10/9/2008,
Register 188)

Authority: AS 46.03.020 AS 46.03.745 AS 46.04.110
AS 46.03.050 AS 46.04.020 AS 46.09.060
AS 46.03.710 AS 46.04.070 AS 46.09.070
AS 46.03.740

18 AAC 75.380. Final reporting requirements andige closure. (a) A responsible
person shall submit a written final cleanup reporihe department for each site undergoing
cleanup under the site cleanup rules. The repost lve prepared by a qualified person.

(b) The written report required by (a) of thists@t must contain, as applicable,

(1) the date and time of the discharge or release;

(2) the location of the discharge or release uidiclg latitude and longitude
coordinates;
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(3) the name and physical address of the sitditfaor operation;

(4) the name, mailing address, and telephone nuailiee owner and of the
operator of the site, facility, or operation;

(5) the type and amount of each hazardous sulesthecharged or released,;

(6) a description of environmental damage causetiddischarge, release, or
containment, to the extent the damage can be fohti

(7) a demonstration that the free product wasve@a in compliance with
18 AAC 75.325(f)(1)(B) and that provides, at a maom, the following information:

(A) the estimated amount, type, and thicknessesf product observed or
measured in wells, boreholes, and excavations;

(B) the type of free product recovery system used;

(C) whether a discharge or release has occurredllayccur at the site or
offsite during the recovery operation and wherediseharge or release occurred or will
occur;

(D) the type of treatment applied to, and theuedfit quality resulting or
expected from, any substance that has been disthargeleased or will be discharged
or released,;

(E) whether a discharge or other permit was reguinder local, state, or
federal law and if each required permit was obidine

(F) the date, location, and method of disposhefrecovered free
product, dissolved phase product, or contaminatépasd

(G) whether free product remains at the site, dramh, the estimated
guantity;

(8) a summary of each applicable soil and groutewaeanup level approved
under the site cleanup rules and a descriptiohefdctors used in determining each applicable
cleanup level;

(9) a description of cleanup actions taken, inicigd

(A) a demonstration that cleanup was conductetaordance with the
elements, including modifications to the elemeapgroved under 18 AAC 75.360;

(B) sampling reports and a description of the and groundwater
sampling protocol and sampling locations;

(C) a summary of the laboratory reports for timalfiverification samples

104



Register 188, January 2009 ENVIRONMENTAL CONS/ATION

collected at the site; the laboratory or a respgmegerson shall keep those reports and
make them available to the department upon redaeat least 10 years after submission
of the summary to the department;

(D) a detailed explanation of what was done iémpgle exceeded the
applicable required cleanup level;

(E) a demonstration that contaminated soil andmplovater were stored,
treated, and disposed of in an approved manner;

(F) an estimate of the extent of any remainingdtes contamination,
above and below the applicable cleanup levels;

(G) a demonstration that surface soil staining exaduated and that a
cleanup of that staining was performed,;

(H) whether permits were required under local estat federal law and if
each required permit was obtained;

() confirmation that any hazardous waste gendrat&s stored, treated,
or disposed of in compliance with 42 U.S.C. 696992k (Solid Waste Disposal Act, as
amended by Resource Conservation Recovery Acmanded through January 6, 2003
and adopted by reference; and

(J) other information requested by the departmesthe department
determines necessary to ensure protection of hunealth, safety, or welfare, or of the
environment;

(10) a demonstration of compliance with applicabsitutional control
requirements under 18 AAC 75.375.

(11) cumulative risk calculations.
(c) The department will determine final compliawith the
(1) applicable soil cleanup levels, based on sengpesults from onsite
contaminated soil and from contaminated soil mayésite for treatment or disposal, and based
on the maximum concentrations detected, unlesdagpartment approves an appropriate
statistical method, in which case compliance walldased on the mean soil concentration at the
95th percent upper confidence limit; approval statistical method will be based on

(A) the number and location of samples taken;

(B) whether large variations in hazardous subgt@oncentrations
relative to the mean concentration exist; and

(C) whether a large percentage of concentrationdalow the method
detection limit; and
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(2) groundwater cleanup levels, based on an asalysinfiltered groundwater
samples unless a responsible person demonstrates filiered sample provides a more
representative measure of groundwater qualitydépartment will determine compliance based
on the maximum concentrations of a hazardous sutssi@etected in the final confirmation
samples; before closure, the size of the dissgi@ahe must be steady state or shrinking and
concentrations of the hazardous substance mustdreasing.

(d) After reviewing the final cleanup report sulttiedl under this section, if the depart-
ment determines that

(1) a site has been adequately characterized W8J&AC 75.335 and has
achieved the applicable requirements under theldgaup rules, the department will issue a
written determination that the cleanup is complstdject to a future department determination
that the cleanup is not protective of human heakfgty, or welfare, or of the environment; or

(2) the cleanup and applicable institutional colstare not protective of human
health, safety, or welfare, or of the environmém, department will, as necessary to ensure
protection of human health, safety, or welfarepfathe environment, require a responsible
person to conduct additional actions that meetehairements of the site cleanup rules. (Eff.
1/22/99, Register 149; am 10/9/2008, Register 188)

Authority: AS 46.03.020 AS 46.03.745 AS 46.04.070
AS 46.03.050 AS 46.03.755 AS 46.09.010
AS 46.03.710 AS 46.04.020 AS 46.09.020
AS 46.03.740

18 AAC 75.385. Appeals.A person aggrieved by a final department decisiater the
site cleanup rules may request an adjudicatoryifgpander 18 AAC 15.195 - 18 AAC 15.340.
A request for an adjudicatory hearing must be nvaitten 30 days after the date of the decision
being appealed. (Eff. 1/22/99, Register 149; abi/2002, Register 163; am 1/30/2003,
Register 165)

Authority: AS 46.03.020 AS 46.35.090

18 AAC 75.390. Waiver or modification. If the department determines that a waiver of
modification will be protective of human healthfetg, and welfare, and of the environment, the
department will waive or modify the site cleanufesubased on a review of the quantity or
concentration of the discharge or release, soilggodndwater conditions, surface water and
topography, geology, water and land use, constmetiethods and materials, and any other
human health or environmental factor importanti®avaluation. A responsible person seeking
a waiver or modification of a provision of the stleanup rules under this section shall submit a
written report to justify the request and to dentite that the waiver or modification is
protective of human health, safety, and welfaré, @frthe environment. A qualified person shall
prepare and sign the report submitted under thuisose (Eff. 1/22/99, Register 149)

Authority:  AS 46.03.020 AS 46.03.745 AS 46.09.010
AS 46.03.050 AS 46.03.755 AS 46.09.020
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AS 46.03.710 AS 46.04.070

18 AAC 75.395. Interference with cleanup prohibitd. A person may not interfere
with, hinder, or obstruct the containment or clgantia hazardous substance conducted under
this chapter. This prohibition does not applyrte United States Coast Guard or EPA. (Eff.
1/22/99, Register 149)

Authority: AS 46.03.020 AS 46.04.070 AS 46.09.020
AS 46.04.020

18 AAC 75.396. Local control.Subject to AS 29.35.020, AS 46.04.110, and
AS 46.09.060, the requirements of 18 AAC 75.308 AAC 75.390 do not preempt local
control that is as stringent as, or more stringjean, those requirements, and that is consistent
with a regional master plan prepared under AS 4B81® (Eff. 1/22/99, Register 149)

Authority: AS 46.03.020 AS 46.04.210 AS 46.09.060
AS 46.04.110
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Article 4. Oil Discharge Prevention and Contingeng Plans and Nontank Vessel Plans

Section

400.
405.
410.
412.
413.
415.
420.
425.
426.
427.
428.
430.
432.
433.
434.
436.
438.
440.
441.
442.
443.
445,
446.
447.
455.

456.
457.
4509.
460.

465.
470.
475.
480.
485.
490.
495.
496.

Applicability

Pre-application notification and consultation

Application procedures

(Repealed)

Transitional provisions for review and apm@ioef nontank vessel plans

Application for amendment

Application for renewal

Oil discharge prevention and contingency plaments

Nontank vessel streamlined plan contents

Nontank vessel equivalent plan contents

Response planning facilitator

Response planning standards

Response planning standards for oil ternfawlities

Response planning standard for railroad tan&

Response planning standards for exploratigmazluction facilities

Response planning standards for crude célipigs

Response planning standards for crude diassels and barges

Response planning standards for noncrudardilvessels and barges

Response planning standards for nontank kgesse

Response planning standards for multipleaijmars

Prevention credits for nontank vessels

Approval criteria for oil discharge prevemtiand contingency plans

Approval criteria for nontank vessel equindlglans

Department examination of new technologies

Department review procedures for oil dischangvention and contingency plans and
nontank vessel equivalent plans

Department decision on nontank vessel stinathplans

Emergency modification of review process

Preissuance conference

Department decision on oil discharge prewardind contingency plans and nontank
equivalent plans

Proof of approved plan

Transfers between plan holders

Notification of nonreadiness

Inspections

Discharge exercises

Failure to comply

Regional master discharge prevention andrggeticy plan boundaries

Regional response operations plan bound@aresntank vessels
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18 AAC 75.400. Applicability. (a) A person who is subject to AS 46.04.030 or
AS 46.04.055(j) must file an application for appabef an oil discharge prevention and
contingency plan as required under 18 AAC 75.408 AAC 75.420 and meet the applicable
requirements of 18 AAC 75.425 - 18 AAC 75.495. &sgon who is subject to AS 46.04.055(f)
must file an application for approval of a nontaissel plan as required under 18 AAC 75.400
— 18 AAC 75.420 and meet the applicable requiremehi8 AAC 75.426 — 18 AAC 75.496.
The application must be made

(1) for an oil terminal facility, by the owner operator of the facility;
(2) for a tank vessel, oil barge, or any otheseéfransporting liquid bulk oil
cargo, by
(A) the charterer, if the vessel or barge is drad by demise;

(B) the operator of the vessel;

(C) the owner of the vessel or barge, if the agenemployees of the
owner retain control and responsibility for the @®n of the vessel or barge; or

(D) in any other case, the person with primaryrapenal control;

(3) for an exploration or production facility, wther mobile or fixed, by the lease
holder or the operator;

(4) for a pipeline, by the lease holder or therajm;

(5) for a nontank vessel, by
(A) the charterer, if the nontank vessel is chraddoy demise;
(B) the operator;

(C) the owner, if the agents or employees of theer retain control and
responsibility for the operation of the nontanksedsor

(D) in any other case, the person with primaryrapenal control; or
(6) for a railroad tank car, by the railroad tyamging the railroad tank car.

(b) If it determines that an exemption will be faiiive of human health, safety, and
welfare, and of the environment, the departmeritexémpt from the requirements of
AS 46.04.030(c) and AS 46.04.055(f), a vesselithabnducting, or is available only for
conducting, an oil discharge response operatioperson seeking an exemption under this
subsection must apply on a form supplied by theadepgent. The department will approve or
deny the request for exemption within 10 days aftexceives an application. In an emergency
response to an actual discharge, a person seakiegemption may make a verbal request, and
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the department will, in its discretion, issue abarapproval. The department will confirm a
verbal approval in writing, stating the period aigriwhich the approval is valid.

(c) The owner or operator of an oil terminal fagithat is subject to the requirements of
AS 46.04.030 and 18 AAC 75.400 - 18 AAC 75.495 rapply for an exemption to those
requirements upon proof to the department thaetfeetive storage capacity of the facility has
been reduced below the amounts set out in AS 4804.For purposes of reducing effective
storage capacity, tanks and associated piping beustptied and rendered unusable to the
department'’s satisfaction. Tanks taken out ofieemust be clearly posted with a placard
prohibiting refilling of the tank without departmtesppproval. Before reactivation of a tank that
has been disabled for the purposes of an exemptider this subsection, the owner or operator
must notify the department and, if necessary, rilgsh new application for approval of an oil
discharge prevention and contingency plan. Theudeyent will conduct inspections as
necessary to ensure compliance with this subsection

(d) The department may accept a single plan frorapeerator to address multiple
facilities based on similarities in operations,isbigal consideration, or other factors indicating
to the satisfaction of the department that a siptie is appropriate given the commonality of
operations. (Eff. 5/14/92, Register 122; am 110@2, Register 164; am 12/14/ 2002, Register
164; am 5/26/2004, Register 170)

Authority: AS 46.03.020 AS 46.04.050 AS 46.04.070
AS 46.04.030 AS 46.04.055

18 AAC 75.405. Pre-application notification and cesultation. (a) At least 60 days
before submitting an application for approval efeav oil discharge prevention and contingency
plan or a nontank vessel equivalent plan under A8 &5.410 or for renewal of approval under
18 AAC 75.420, the applicant must notify the depent of its intent to submit an application.
The department will determine the number of copiee plan that the applicant will be
required to submit to the department.

(b) The applicant may consult with the departnterg@nsure that the application meets
the requirements of 18 AAC 75.410 and to discuextntents of the proposed plan.

(c) Pre-application notification and consultatismot required for a nontank vessel
streamlined application submitted under 18 AAC I6(d). (Eff. 5/14/92, Register 122; am
11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.050 AS 46.04.070
AS 46.04.030 AS 46.04.055

18 AAC 75.410. Application procedures.(a) An application for approval of an oil
discharge prevention and contingency plan or aamkwtessel equivalent plan must include a
completed application for approval, on a form siggpby the department and the number of
copies of the plan determined under 18 AAC 75.405(&e department may require the
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submission of additional copies of the plan and motify the applicant of the need for

additional copies within 10 days after the plasubmitted. In addition, the applicant must
provide copies of the plan, upon request, to resoagencies, affected coastal resource districts
and regional citizens' advisory councils, and offexsons as directed by the department under
18 AAC 75.455.

(b) An application under (a) of this section miasiude
(1) the applicant's name, address, and telephomber;
(2) the name, location, and type of facility oeogtion covered by the plan;

(3) for a vessel, the vessel's name, official nemand country of registry, the
name and address of the owner, and the name anesaddf the operator;

(4) for arailroad tank car, the name of the oaitt covered by the plan;
(5) the scheduled date for the operations covieyatie plan to begin; and

(6) any other information required on the applmaform that is applicable to
the facility or operation.

(c) The department will review an application sutibea under (a) of this section using
the procedures set out at 18 AAC 75.455 and vallasits decision under 18 AAC 75.460(a).

(d) A complete application for a nontank vessedanlined plan approval must be on a
form supplied by the department and must contarinformation described in 18 AAC 75.426.

(e) The department will review an application sitbed under (d) of this section and
issue a decision using the procedures set out ART375.456. (Eff. 5/14/92, Register 122; am
11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.03.030

18 AAC 75.412. Transitional provisions for reviewof plans approved before May
14, 1992. Repealed. (Eff. 5/14/92, Register 122; repeald@7/2002, Register 164)

18 AAC 75.413. Transitional provisions for reviewand approval of nontank vessel
plans. (a) A nontank vessel plan application submittéithivw 180 days after November 27,
2002 will be considered conditionally approved argthedule for review will be determined by
the department. An applicant must submit the appbn and retain a copy of the receipt of
delivery for the application as evidence of thedibanal approval.
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(b) Nontank vessel plan holders shall maintaihawre available under contract, within
each region of operation, sufficient oil dischacgatrol and containment equipment to meet the
requirements of 18 AAC 75.441 within 180 days aNervember 27, 2002. However, for any
nontank vessel operating in the North Slope reg®described in 18 AAC 75.496(9), a plan
holder is allowed until July 1, 2003 to have theipqent in place.

(c) Nontank vessel plan holders shall maintaihare available under contract, within
each region of operation or capable of arrivingach region of operation within 24 hours,
sufficient oil discharge cleanup equipment to nteetrequirements of 18 AAC 75.441 within
two years after November 27, 2002. (Eff. 11/272®egister 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030

18 AAC 75.415. Application for amendment. (a) Subject to (b) of this section, before
a change to a plan that has been approved und®AC875.400 - 18 AAC 75.496 may take
effect, the plan holder must obtain approval frove department for an amendment to the plan.
An application for approval of an amendment mussidemitted on a form supplied by the
department. For plans approved under 18 AAC 73a8)6€he application must be accompanied
by the number of amended plans or plan amendmetgsndined under 18 AAC 75.405(a). The
department will use the procedures set out at 18 AB.455 to review a plan amendment,
unless the plan amendment is a routine plan updater (b) of this section, adds a vessel under
(c) of this section, or otherwise does not dimirish plan holder's ability to respond to an oll
discharge.

(b) A routine plan update must be submitted todingartment and, for plans approved
under 18 AAC 74.460(a), to the applicable resoagencies within five days after the date the
proposed change occurs. Routine plan updatesd@eclu

(1) adeletion to the list of vessels operatindamnthe approved plan;

(2) arevision to the list of names, addresseglephone numbers of spill
command and response personnel; and

(3) arevision to a training procedure or cowrsek requirement that does not
reduce the amount or quality of training requirgdHis chapter.

(c) An application for approval of a plan amendirterallow the addition of a vessel to
operate under an approved oil discharge preveationcontingency plan must include the
information required by 18 AAC 75.425(e)(3)(A)(ji(vi), (viii), and (x). A plan amendment
for the addition of a vessel must be submitte@ast five days before the vessel operates in state
waters. The department will review the applicatonl issue a written decision within five days
after receiving a proposed plan amendment undeistibsection if the department determines
that the addition of a vessel will not diminish ilan holder's ability to respond to an oil
discharge. A plan amendment under this subsettietrmight diminish the plan holder's ability
to respond to an oil discharge will be reviewedaemtB AAC 75.455.
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(d) An application for approval of a plan amendirterallow the addition of a vessel to
operate under an approved nontank vessel equivalEemimust include all the information
required by 18 AAC 75.427 for that vessel. A pdanendment for the addition of a vessel must
be submitted at least five days before the vegsslabes in state waters. The department will
review the application and issue a written decisidthin five days after receiving a proposed
plan amendment under this subsection if the degartuoletermines that the addition of a vessel
will not diminish the plan holder’s ability to respd to an oil discharge. A plan amendment
under this subsection that might diminish the ialder’s ability to respond to an oil discharge
will be reviewed under 18 AAC 75.455.

(e) An application for approval of a plan amendirte allow the addition of a vessel to
operate under an approved nontank vessel streahpiaa must include all of the information
required by 18 AAC 75.426 for that vessel. A pdanendment for the addition of a vessel must
be submitted at least five days before the vegsslabes in state waters. The department will
review the application and issue a written decisidthin five days after receiving a proposed
plan amendment under this subsection. A plan amentifor the addition of a vessel will be
reviewed under 18 AAC 75.456.

() For plans approved under 18 AAC 75.460(abh& department determines that a
proposed plan amendment submitted under (b) os#eon will diminish the plan holder's
ability to respond to an oil discharge, the departtwill notify the plan holder within 10 days
after receipt of the amendment that the amendmginveweviewed under 18 AAC 75.455. If
the department determines that a proposed plandimet will not diminish the plan holder's
ability to respond to an oil discharge, the departhwill review the plan amendment and issue a
written decision within 30 days after receipt of fproposed plan amendment.

(g) For a plan approved under 18 AAC 75.460(a,dlan holder shall notify and, upon
request, send a copy of any proposed plan amendmeptiate submitted under this section to
resource agencies, affected coastal resourcectsaimd regional citizens' advisory councils, and
other persons as directed by the department urgldAC 75.455. (Eff. 5/14/92, Register 122;
am 11/27/2002, Register 164; am 12/14/2002, Rediéi4)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030

18 AAC 75.420. Application for renewal.(a) A plan holder must apply for renewal of
the department's plan approval, using a form sagdy the department, sufficiently in advance
of expiration of the plan to permit department esvbefore the plan approval expires.

(b) A change in ownership of a facility or opeoatirequires an application for renewal
of the department's approval of the plan.

(c) If no change will be made in the plan wheis itenewed, a copy of the original plan
need not accompany the application and may bepocated by reference on the renewal
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application form. In all other cases, the numidearoended plans or plan amendments deter-
mined under 18 AAC 75.405(a) must accompany thégtpn for renewal.

(d) If the department determines that the changevinership of a facility or operation
will not diminish the plan holder's ability to rempd to an oil discharge, the department will
review and issue a written decision within 30 dafger receiving an application for renewal.

(e) Except as provided in (d) of this sectionaaplication for renewal will be reviewed
under the provisions of 18 AAC 75.455 or 18 AAC4A®, as applicable. (Eff. 5/14/92, Register
122; am 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030

18 AAC 75.425. Oil discharge prevention and contgency plan contents.(a) An oll
discharge prevention and contingency plan submittedpproval under 18 AAC 75.400 -
18 AAC 75.495 must be in a form that is usable a®kking plan for oil discharge prevention,
control, containment, cleanup, and disposal. A phast contain enough information, analyses,
supporting data, and documentation to demonstnatplan holder's ability to meet the
requirements of AS 46.04.030 and 18 AAC 75.400 AAE 75.495.

(b) The plan for a facility comprised of multipiperations as described at
18 AAC 75.442, must describe, for each categomyperation at the facility, the appropriate
response measures to meet the applicable portithe sEsponse planning standard.

(c) The submitted plan must be accompanied bywarqeage or promulgation letter that
includes

(1) the name of the plan holder, and the coveessel, barge, railroad, facility,
or operation, followed by the words "Oil Dischafgeevention and Contingency Plan";

(2) the date of the plan; and

(3) a statement, signed by a person with apprigpaathority, committing the oil
discharge prevention and response resources necéssaplement the plan.

(d) The plan must
(1) include the official plan title;

(2) consist of five parts and contain the infotimadescribed in (e)(1) - (5) of
this section;

(3) contain a complete table of contents and té&ny tables or figures, with
corresponding page numbers; and
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(4) be presented in the order shown in (e) ofgbigion, or include a cross-
reference table that directs the reader to theogpiate information.

(e) The information in the plan must include

(1) Part 1 - Response Action Plan:The response action plan must provide in
sufficient detail to clearly guide responders ineamergency event, all information necessary to
guide response to a discharge of any size, updoretuding a discharge that is equal to the
applicable response planning standard set out AAIB75.430 - 18 AAC 75.442; the response
action plan must include the following information:

(A) Emergency action checklist a short checklist of the immediate
response and notification steps to be taken ifilesischarge occurs; it is recommended
that this summary be duplicated on a wallet-sizd,da be carried by the appropriate
response personnel while on duty;

(B) Reporting and notification - a description of the immediate spill
reporting actions to be taken at any hour of theg theluding

() the title and telephone number of facility p@nnel responsible
for making the notification; and

(i) the telephone number of each appropriate gowent agency
to be notified if a discharge occurs;

(C) Safety- based on applicable safety standards, a deseript the
steps necessary to develop an incident-specifetyspfan for conducting a response;

(D) Communications- a description of field communications proce-
dures, including, if applicable, assigned radioreteds or frequencies and their intended
use by response personnel,

(E) Deployment strategies a description of proposed initial response
actions that may be taken, including

(i) procedures for the transport of equipmentspenel, and other
resources to the spill site, including plans faeemdative methods in adverse
weather conditions; and

(i) if the operator is not the primary spill respler, procedures to
notify and mobilize the response action contraotasther responder identified in
the plan, including a description of the interintiaas that the operator will
perform until the responder identified in the pilaiiates a full response to the
discharge;

115



Register 188, January 2009 ENVIRONMENTAL CONS/ATION

(F) Response scenarie a written description of a hypothetical spill
incident and response that demonstrates a plaet®lability to respond to a discharge
of each applicable response planning standard wlithin the required time frames
using the resources described in the contingerary, jgind that identifies the spill
location, time of year, and time of day, the sowand cause of the spill, the quantity and
type of oil spilled, the relevant environmental dions, including weather, sea state,
and visibility, the spill trajectory, and the expest timeline for response actions,
describing response actions to be taken; the regpecenario must be usable as a general
guide for a discharge of any size, must describalibcharge containment, control, and
cleanup actions to be taken, which clearly dematesthe strategies and procedures
adopted to conduct and maintain an effective respoand if the response scenario is for
an explanation or production facility, must alsoetiiée applicable requirements of (I) of
this paragraph; if required by the departmentpie holder must provide additional
response strategies to account for variationsaaiveng environments and seasonal
conditions; if the information required by this pabagraph is contained within a separate
document developed by the plan holder or the ptdden’'s primary response action
contractor identified in (3)(H) of this subsectidine plan holder may incorporate the
information by reference upon obtaining the departtis approval; response strategies
must include

(i) procedures to stop the discharge at its soanceprevent its
further spread;

(i) a description of methods to prevent or coh@rgpotential fire
hazard;
(iii) repealed 5/26/2004;

(iv) procedures and methods for real-time suraede and
tracking of the discharged oil on open water anddasting of its expected points
of shoreline contact;

(v) for a stationary facility or operation, orailroad, and, if
requested by the department, for a vessel, a géiscriof site-specific strategies
for the protection of environmentally sensitiveag@nd areas of public concern
identified under (3)(J) of this subsection, inchuglifor a land-based facility or
railroad, protection of groundwater and public watgpplies; if identification of
those areas and site-specific strategies for pioteof those areas are in an
applicable subarea contingency plan, the plan nofdgy incorporate that
information by reference;

(vi) a description of the actions to be takendatain and control
the spilled oil, including, as applicable, boom ldgment strategies, construction
of temporary berms, and other methods;

(vii) a description of the actions to be takemeoover the con-

tained or controlled oil using mechanical respams®ons, including procedures
and provisions for skimming, absorbing, or otheeaiscovering the contained or
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controlled product from water or land;

(viii) procedures for lightering, transfer, andrstge of oil from
damaged tanks or from undamaged tanks that migat bgk of discharging
additional oil;

(ix) procedures for transfer and storage of reced®il and oily
water, including methods for estimating the amafrecovered oil;

(x) procedures and locations for temporary stoeagkultimate
disposal of oil contaminated materials, oily waste®sl sanitary and solid wastes,
including procedures for obtaining any requiredmés or authorizations for
temporary storage or ultimate disposal;

(xi) procedures and methods for the protectiocgvery, disposal,
rehabilitation, and release of potentially affectattlife, including: minimizing
wildlife contamination through hazing or other mgawhen appropriate; the
recovery of oiled carcasses to preclude secondartamination of scavengers;
and the capture, cleaning, rehabilitation, andassdeof oiled wildlife, when
appropriate; and

(xii) if applicable, a description of procedures the deployment
of shoreline cleanup equipment and personnel, dnegucleanup and restoration
methods and techniques to be used if the shonslimepacted by the discharge;

(G) nonmechanical response optionsif applicable, a description of
actions to be taken to obtain the necessary peamdsapprovals to initiate dispersant
application, in situ burning, or other nonmechahieaponse options, the basis for
determining the conditions or circumstances undechkvthese options will be used, and
how the nonmechanical response options will be @mginted, including a description of
all required equipment and personnel; and

(H) facility, railroad, or vessel diagram- a plan diagram of the facility,
vessel, or operation for reference in conductingrg@ncy response operations, with
locations of response equipment and other feapedsent to the response plan clearly
marked, including surrounding topography, roadstransportation and other
transportation access, location and bathymetryg@icent water bodies, mooring areas,
oil transfer locations, pipelines, control statiodsp pans and drainage of drip pans, and
a representation of the distance and gradientsriace water for an operation located on
land, by topographic map, aerial photographs, loeroteans; for a railroad tank car or
locomotive, a diagram must be included for eachraistype of railroad tank car or
locomotive showing locations of fuel and lubricatigystems and oil storage tanks,
piping, and valves;

() response scenario for an exploration or productioffiacility — if the
facility is an exploration or production facilitg,response scenario that, in addition to
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complying with (F) of this paragraph, includes astpf the response strategies a
summary of planned methods, equipment, logisticd,teme frames proposed to be
employed to control a well blowout within 15 dattse plan holder shall certify that the
plan holder maintains a separate blowout contingefan; the blowout contingency plan
is not part of an application required under 18 AR&E410 - 18 AAC 75.420, but must
be made available to the department for inspectpmn request under 18 AAC 75.480; a
plan holder may use for development of a respoceeasio the July 1997 S.L. Ross oil
deposition model for surface oil well blowouts,amother oil deposition model approved
by the department for surface oil well blowoutsigfuired by the department to account
for variations in seasonal conditions, a plan holdast provide a response scenario for a
discharge of the applicable response planning atangblume under typical summer
environmental conditions and typical winter envirental conditions; if the information
required by this subparagraph is contained wittse@arate document developed by the
plan holder or the plan holder's primary respors®ia contractor identified in (3)(H) of
this subsection, the plan holder may incorporageformation by reference upon
obtaining the department's approval; for purpos$ékis subparagraph,

(i) "predominant wind directions" means those clians that
occur greater than 10 percent of the time indigated

(i) "typical summer environmental conditions” meahe average
wind speeds and predominant wind directions ascteppby a wind rose,
temperature, sea state, and other climactic anidloemental conditions
occurring during the period of May through OctoliEsed on National Weather
Service data or local weather records of a duratidficient to determine a
reasonable average;

(i) "typical winter environmental conditions" rags the average
wind speeds and predominant wind directions asctieghby a wind rose,
temperature, sea state, and other climactic andogmeental conditions
occurring during the period of November through iAfrased on National
Weather Service data or local weather recordsdufration sufficient to
determine a reasonable average;

(iv) "wind rose" means a polar coordinate plotigesd to show
the distribution of wind directions and speeds givan location over a
considerable period of time, with the distance fithie origin proportional to the
probability of the wind direction being at the givangle, measured in 16 cardinal
compass points, and the disposition of the win@gpéndicated for each
direction;

(2) Part 2 - Prevention Plan:The prevention plan must include a detailed
description of all oil discharge prevention measiwaed policies employed at the facility, vessel,
or operation, with reference to the specific odatiarge risks involved. The prevention plan
must describe how the applicant meets all the egiple requirements of 18 AAC 75.005-

18 AAC 75.085. The prevention plan may be submitied separate volume, and must include,
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at a minimum, the following information:

(A) discharge prevention programs - a descripéind schedule of regular
oil discharge prevention, inspection, and maiatee programs in place at the facility
or operation, including

() oil discharge prevention training programguieed by
18 AAC 75.020(a);

(i) substance abuse and medical monitoring progreequired by
18 AAC 75.007(e);

(i) security and surveillance programs requibgd
18 AAC 75.007(f).

(B) discharge history -a history of all known discharges greater than
55 gallons that have occurred at the facility witthe state; the history must include

(i) the source, cause, amount of each discharge;
(i) corrective action taken;

(i) an analysis of the relationship, if anytlween the frequency,
cause, and size of the discharges;, and

(iv) a description of actions to be taken to gr@vor mitigate
similar discharges in the future;

(C) potential discharge analysis - an analysigaténtial oil discharges,
including size, frequency, cause, duration, andtioa, and a description of actions taken
to prevent a potential discharge;

(D) specific conditions - a description of

(i) any conditions specific to the facility or@qation that might
increase the risk of a discharge, including physicaavigation hazards, traffic patterns,
and other site-specific factors; and

(i) any measures that have been taken to rethecask of a
discharge attributable to these conditions, ineclgd summary of operating procedures
designed to mitigate the risk of a discharge;

(E) discharge detection - a description of thestaxy and proposed means
of discharge detection, including surveillance stthes, leak detection, observation
wells, monitoring systems, and spill-detectionnastentation; if electronic or
mechanical instrumentation is employed, detaileztijgations, including threshold
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detection, sensitivities, and limitations of equgrhmust be provided;

(F) waivers - for an operation subject to a waiadternate compliance
schedule, or existing condition of plan approvadem18 AAC 75.005 - 18 AAC 75.085
or 18 AAC 75.400 — 18 AAC 75.496, documentation of

(i) each waiver, alternate compliance schedulexating
condition of plan approval; and

(i) the approval of each waiver, alternate couptie schedule, or
existing condition of plan approval;

(3) Part 3 - Supplemental Information: The supplemental information section
must provide background and verification informatiocluding

(A) facility description and operational overview general description
of the oil storage, transfer, exploration, or prottlin activities of the operation, including

(i) the number, type, and oil storage capacitgaxth container
covered under the plan and its installation datsigh, construction, and general
condition;

(i) the type and amount of oil stored in eachteorer;

(i) for vessels, a general chart showing routesmally used for
the transportation of oil products within state @vat and the frequency of use for
each route;

(iv) for arailroad, a map showing the locatioreath main line,
siding, and yard area;

(v) for vessels, plans or diagrams that ident#ygo, bunker, and
ballast tanks, all tank capacities, cargo pipiraldst piping, winches, emergency
towing equipment, power plants, manifold pipe scamtainment structures and
equipment, and a description of the method of ¢omg a discharge from fuel oil
tank vent overflow and fill pipes;

(vi) a general description of the procedures lierlbading or
transfer of oil from or to a pipeline, facility,r vessel, oil barge railroad tank
car, or storage tank;

(vii) for a production facility, a description die flow and gather-
ing lines and processing facilities;

(viii) for vessels, a description of the methodsretention and
disposal of oily wastes and bilge slops;
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(ix) for arailroad, a description of railroad kacars and
locomotives normally in service, including typenmoer and capacity, general
piping diagrams, location of valves, and tank vadsmand

(x) any other information required by the departite evaluate
the response capability of a vessel, including@raved loading manual that
meets the requirements of 46 C.F.R. 45.105, as dedeathrough October 1,
1990;

(B) Receiving environment - for a land-based factr operation:

(i) the potential routes of travel of oil dischadyfrom the facility
or operation to open water in the form of a drasd@gram or map, showing
gradients and potential containment sites and fegtuncluding identification and
explanation of all measures that will be takenr@vpnt a discharge from entering
open water; and

(i) based on the information in (i) of this subpgraph, an
estimate of what percentage of the applicable respgplanning standard volume
set out at 18 AAC 75.430 - 18 AAC 75.436, or 18 ARR442 for the facility or
operation will reach open water;

(C) Command system - a description of the comnsystem to be used
in response to a discharge, including the titlelrasts, telephone number, and affiliation
by company, agency, or local government of eachguerincluding a person identified in
(2)(B) of this subsection, who by law or throughpdoyment, contract, or cooperative
agreement, is responsible for responding to a diggh and each person's functional role
in the command system; this list must include comaé&scal, operations, planning, and
logistics lead personnel; the command system brisbmpatible with the state's
response structure outlined in the state mastergi@pared under AS 46.04.200;

(D) Realistic maximum response operating limitasie a description of
the realistic maximum response operating limitagitmat might be encountered at the
facility or operation and, based on environmental safety considerations, an analysis
of the frequency and duration, expressed as a m@age of time, of limitations that
would render mechanical response methods ineffedine realistic maximum response
operating limitations for a response must be defimath a description of any additional
specific temporary prevention or response meaghegswill be taken to reduce the
environmental consequences of a discharge, inguadbsmmechanical response options,
during those periods when environmental conditexteed this maximum;
environmental conditions to be considered in thislgsis must include

(i) weather, including wind, visibility, precipitian and temper-

ature;
(i) sea states, tides, and currents;
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(i) ice and debris presence;
(iv) hours of daylight; and

(v) other known environmental conditions that niigiiluence the
efficiency of the response equipment or the oveiédictiveness of a response
effort;

(E) Logistical support - identification of airctafessels, and other means
that may be used to transport equipment and peetoining a discharge response,
including information on ownership and availabildfidentified means of transportation;

(F) Response equipmena complete list of contracted or other oil
discharge containment, control, cleanup, storagaster, lightering, and related response
equipment to meet the applicable response plarstarglard, and to protect
environmentally sensitive areas and areas of pgblicern that are identified in (J) of
this paragraph and that may be reasonable expecsedfer an impact from a spill of the
response planning standard volume as describéxtiresponse strategies developed
under (1)(F) and (1)(I) of this subsection, thénmust include

(i) the location, inventory, and ownership of gauipment;

(i) the time frame for delivery and startup ofpense equipment
and trained personnel located outside the faglpyimary region of operation;

(i) the manufacturer's rated capacities, limdas, and opera-
tional characteristics for each item of oil recgvequipment, including any
nonmechanical response techniques;

(iv) each vessel designated for oil recovery ojp@na, including
skimming vessels and platforms and vessels desidnattow and deploy boom;

(v) information on additional vessels availablenfrother sources
for oil recovery operations, including, if appli¢epprocedures for inventorying,
training personnel, and equipping vessels;

(vi) pumping, transfer and temporary storage, lagidering
equipment for transferring oil from damaged or undged tanks; and

(vii) the procedures for storage, maintenance,iasigection of
spill response equipment under the immediate cbotritve operator when not in
use, including procedures for periodic testing araintenance of response
equipment;
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(G) Nonmechanical response information - if a neahanical option
such as dispersant use or in situ burning is pexgbas a response option, the plan must
include

(i) a description of the specific mechanisms icplto assess the
environmental consequences of the nonmechaniqabmese option and to provide
continuous monitoring of its environmental effects;

(i) a complete inventory of nonmechanical resgoaguipment
and supplies, including the type and toxicity oftedispersant, with procedures
for storage, maintenance, and deployment;

(i) identification of all necessary approvalsidesa completed
application for department approval for open bugnfrin situ burning is a
proposed response option;

(iv) identification of all permits, approvals, authorizations for
use of nonmechanical response options and theitienigr obtaining them; and

(v) a plan for protecting environmentally senstareas identified
in (J) of this paragraph, areas of public concdemiified in (J) of this paragraph,
and the public from any adverse effects of the negimanical response option;

(H) oil spill primary response action contractaformation - if a plan
holder proposes to use the services of an oil gpithary response action contractor to
meet a requirement of AS 46.04.030 or 18 AAC 75408 AAC 75.495, the contractor
must be registered under 18 AAC 75.500 - 18 AAGES; the plan holder shall include
a correct and complete list of each primary resp@tsion contractor, with name,
address, telephone number, and affiliation by camptine response contractor informa-
tion described in 18 AAC 75.445(i), and a descoiptdf the response equipment and
services provided; the use of an oil spill primeggponse action contractor does not
relieve the plan holder of its responsibility t@yide the information required by this
subsection and to meet all other applicable reqergs of 18 AAC 75.400 -

18 AAC 75.495;

(I) training - a detailed description of the triaigp programs for discharge
response personnel;

(J) protection of environmentally sensitive areas amas of public
concern - for a stationary facility or operationaorailroad, and, if required by the
department, for a vessel, identification of envir@mtally sensitive areas and areas of
public concern that may suffer an impact from & sppithe applicable response planning
standard volume; if identification of those aread aite-specific strategies for protection
of those areas are in an applicable subarea cemygplan, the plan holder may
incorporate that information by reference; whetrepared separately or incorporated by
reference, the identification of and planned prisdecmeasures for those areas must be
based on mapped predictions of discharge moversgr@ading, and probable points of
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contact, based on expected local, seasonal, mégar,cand oceanographic or topo-
graphic conditions; and, for each probable pointasftact, must include a description of
each environmentally sensitive area and each dngabdic concern, including

() the effect of seasonal conditions on the gefitsi of each area;

(i) a discussion of the toxicity effects and psiesnce of the
discharge, based on type of product; and

(ii) an identification of which areas will be g priority atten-
tion if a discharge occurs;

(K) Additional information - other information nessary to provide
background for or verification of the plan conterasd

(L) Bibliography - a list of data and informatisources used to deter-
mine the information contained in the plan; and

(4) Part 4 -- Best Available Technology Review:Unless application of a state
requirement would be preempted by federal lawptha must provide for the use of best
available technology consistent with the applicatiteria in 18 AAC 75.445(Kk). In addition,
the plan must

(A) identify technologies applicable to the apptits operation that are
not subject to response planning or performanaedatas specified in
18 AAC 75.445(k)(1) and (2); these technologiesude, at a minimum,

(i) for all contingency plans, communications désed under
(2)(D) of this subsection; source control proceduoestop the discharge at its
source and prevent its further spread describedrufidi(F)(i) of this subsection;
trajectory analyses and forecasts described uddigs)(iv) of this subsection; and
wildlife capture, treatment, and release procedanesmethods described under
(2)(F)(xi) of this subsection;

(i) for aterminal, a crude oil transmission dipe, or an explora-
tion and production contingency plan: cathodic @coon or another approved
corrosion control system if required by 18 AAC &o(h)(2), (i)(3), or (j)(3); a
leak detection system for each tank if required 8AAC 75.065(i)(4) or (j)(4);
any other prevention or control system approvethkydepartment under
18 AAC 75.065(h)(1)(D); a means of immediately daeti@ing the liquid level of
bulk storage tanks as specified in 18 AAC 75.0630kand (4) or in
18 AAC 75.066(g)(1)(C) and (D); maintenance pragitor buried metallic
piping containing oil as required by 18 AAC 75.080)(rotective coating and
cathodic protection if required by 18 AAC 75.080(k)(1),() or (m); and
corrosion surveys required by 18 AAC 75.080(k)(2);
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(i) for a tank vessel contingency plan: measuoceassure prompt
detection of an oil discharge as required by 18 AZ&D27(d); operation of a
tank vessel under escort in a manner that permieseort vessel to be available
immediately to provide the intended assistancbeéddnk vessel as required by
18 AAC 75.027(e); tow lines as required by 18 AAER7(f); and escort
vessels;

(iv) for a crude oil transmission pipeline congémgy plan: leak
detection, monitoring, and operating requiremeatsfude oil pipelines that
include prompt leak detection as required by 18 AZ&I55(a);

(v) for a barge contingency plan: measures toragawmpt
detection of an oil discharge as required by 18 AZAX37(d) and means to
recover a barge that breaks free of its towing eless required by
18 AAC 75.037(f); and

(vi) for a railroad tank car contingency plan, s@&s to assure
prompt detection of a tank car leak, spill prevemtand containment devices for
locomotive fueling systems, spill collection andaeery devices at locomotive
fueling and tank car filling locations, track-moadtrailroad tank car defect
detector systems, and avalanche detection andatnitigsystems;

(B) for each applicable technology under (A) oktharagraph, identify all
available technologies and include a written anslgEeach technology, using the
applicable criteria in 18 AAC 75.445(k)(3); and

(C) include a written justification that the techmgy proposed to be used
is the best available for the applicant's operation

(5) Part 5 — Response Planning StandardA calculation of the applicable
response planning standards set out in 18 AAC 15.48 AAC 75.440 and 18 AAC 75.442,
including a detailed basis for the calculationeductions, if any, to be applied to the response
planning standards.

() For purposes of this section and 18 AAC 75,44&chnology” means equipment,
supplies, other resources, and related practi¢est. 5/14/92, Register 122; am 9/25/93,
Register 127; am 3/28/96, Register 137; am 4/4%@gister 142; am 12/14/2002, Register 164;
am 5/26/2004, Register 170; am 12/30/2006, Regls&@y

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

18 AAC 75.426. Nontank vessel streamlined plan camts. A nontank vessel
streamlined plan application must contain the feillg information:

(1) the name, address, and telephone number glaheholder;
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(2) for each covered vessel, the
(A) vessel's name, official number, and countryegjistry;
(B) name and address of the owner; and
(C) name and address of the operator;

(3) the application date and the first schedulste @f entry into waters of the
state;

(4) the name, telephone number, title, electromd address, and facsimile
number of each qualified individual for the plarides;

(5) a description of the immediate spill reportangions to be taken at any hour
of the day, including

(A) the title and telephone number, any electron&l address, and any
facsimile number of personnel responsible for mgkiatifications; and

(B) the telephone number of each appropriate gouent agency to be
notified if a discharge occurs;

(6) the length overall, maximum beam, gross toenagd type and configuration
of each covered vessel;

(7) a description or diagram of each covered \dsseeference in conducting
emergency response operations; each diagram neastycinark the location of any feature
pertinent to the response, including

(A) the location, size, and storage capacity cheall storage tank;

(B) the type of oil carried in each tank; and

(C) any other information that a responder maydrte&know in an
emergency;

(8) the name, location, and telephone number @&ma@rgency contact for
gaining access to detailed plans for each vesseliag the

(A) location of personnel quarters and each enmengexit;

(B) location of all fuel piping locations, includj valve locations and
identification;
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(C) the location and size of each tank, tank vabverflow pipe, and tank
access point;

(D) the location of each internal or portable puompboard;
(E) the location of each emergency shutdown sy#aok

(F) other detailed information pertinent to emegeresponse
operations;

(9) the maximum fuel capacity, in barrels, of eaokiered vessel and the volume
used to calculate the response planning standater 8 AAC 75.441 for each vessel; if the
volume used to calculate the vessel's responseipstandard is less than the maximum fuel
capacity of the vessel, the vessel operator mustycthat the volume used to calculate the
vessel's response planning standard under 18 AA@1T%s the maximum volume of fuel
carried by the vessel in state waters;

(10) each region of operation for each coveredeles

(11) except for a plan using a response planraogjtator who is providing the
response services described in 18 AAC 75.428(a}{2)name and telephone number, any
electronic mail address, and any facsimile numbeaoh contracted nontank vessel cleanup
contractor and nontank vessel incident managersant;t

(12) except for a plan using a response planraogjtator who is providing the
response services described in 18 AAC 75.428(ag(&atement certifying that

(A) for each region of operation identified in thian, the applicant has a
contract with, or is a member of, at least one aokitvessel cleanup contractor for that
region of operation;

(B) each nontank vessel cleanup contractor idedtih the statement is
registered under 18 AAC 75.500 - 18 AAC 75.580thar appropriate vessel fuel
classification under 18 AAC 75.561(b)(1), Tablea®&d region of operation identified in
the plan; and

(C) each contract or membership agreement witméiméank vessel
cleanup contractor demonstrates that the nontasgeleleanup contractor will respond
on behalf of the applicant;

(13) except for a plan using a response planraontjtator who is providing the
response services described in 18 AAC 75.428(ag(&katement certifying that

(A) for each region of operation identified in thian, the applicant has a

contract with at least one nontank vessel incidesstagement team for that region of
operation;
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(B) each nontank vessel incident management tdantified in the
statement is registered under 18 AAC 75.500 - 1&AA.580 for the appropriate vessel
fuel classification under 18 AAC 75.562(b), Tableand region of operation identified
in the plan; and

(C) each contract with the nontank vessel incigdeabagement team
demonstrates that the nontank vessel incident neamegt team will respond on behalf of
the applicant;

(14) for a plan submitted by a response planragifator, the name, telephone
number, and title, any electronic mail address,amgdfacsimile number of that response
planning facilitator, and the role of the respopkning facilitator as described in
18 AAC 75.428(a)(1) or (2);

(15) for a plan using a response planning fatditavho is providing the response
services described in 18 AAC 75.428(a)(2), a statdroertifying that the

(A) applicant has a contract with the responsarmlay facilitator to
provide oil spill response services to the applitanmeet the applicable requirements of
18 AAC 75.400 — 18 AAC 75.496 for each region oéigtion identified in the plan and
the appropriate vessel fuel classification undeAAE 75.561(b)(1), Table G and
18 AAC 75.562(b), Table H; and

(B) contract under (A) of this paragraph demonsgahat the response
planning facilitator will respond on behalf of tapplicant;

(16) a statement certifying that each vessel casplith applicable federal and
international maritime requirements;

(17) a statement, signed by an individual withdbéhority described in the
statement, committing the resources necessaryglement the plan, and certifying the contents
of the application; the statement must read asv@! “I certify, under penalty of unsworn
falsification in violation of AS 11.56.210, thaain the applicant, a principal of the applicant, an
authorized agent for the applicant, or an offiofathe applicant; that | have authority to sigrsthi
application and commit the resources necessampteiment the plan on behalf of the applicant;
and that | have examined this application in itsrety and to the best of my knowledge,
information, and belief, find it to be true, corrand complete.” (Eff. 11/27/2002, Register 164;
am 12/13/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030

18 AAC 75.427. Nontank vessel equivalent plan caarits. (a) A nontank vessel
equivalent plan must be in a form that is usabla a®rking plan for oil discharge control,
containment, cleanup, and disposal, and must cort@ugh information, analyses, and
documentation to demonstrate the plan holder’stgldd meet the applicable requirements of
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AS 46.04.055 and 18 AAC 75.441. The plan mustiplesgufficient detail to guide clearly an
emergency response to a discharge, up to and ingladdischarge that is equal to the applicable
response planning standard for each covered vass®iculated under 18 AAC 75.441 in each
of the applicant’s regions of operation.

(b) A nontank vessel equivalent plan must contfagnfollowing information:

(1) Part 1 - General Information: the plan must include the following general
information:
(A) the name of the plan holder;

(B) the application date of the plan and the fidteduled date of entry
into waters of the state;

(C) the name of each covered nontank vessel,

(D) the name, telephone number, title, electromédl address, and
facsimile number of each qualified individual foetplan holder;

(E) the vessel fuel classification described inPAX&C 75.446(e)(1), Table
F, for which application is made; the vessel fuassification must correspond to the
largest vessel response planning standard volutoelaged under (G) of this paragraph;

(F) the length overall, maximum beam, gross toenagd type and
configuration of each covered vessel;

(G) the maximum fuel capacity, in barrels, of eaokiered vessel and the
volume used to calculate the vessel's responseipstandard under 18 AAC 75.441
for each vessel; if the volume used to calculagevéissel's response planning standard is
less than the maximum fuel capacity of the veskelyessel operator must certify that
the volume used to calculate the vessel's resguasaing standard under
18 AAC 75.441 is the maximum volume of fuel carrigdthe vessel in state waters;

(H) a general chart showing each route normalgdusithin state waters,
and the frequency of use for each route;

() if applicable, a statement certifying that
(i) for each region of operation identified in thian, the applicant
has a contract with, or is a member of, at leastrmntank vessel cleanup
contractor for that region of operation;
(i) each nontank vessel cleanup contractor idiedtin the

statement is registered under 18 AAC 75.500 - 1&AA.580 for the appropriate
vessel fuel classification under 18 AAC 75.561(){able G, and region of
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operation identified in the plan; and

(iif) each contract or membership agreement withriontank
vessel cleanup contractor demonstrates that theamloressel cleanup contractor
will respond on behalf of the applicant;

(J) if applicable, a statement certifying that

(i) for each region of operation identified in thian, the applicant
has a contract with at least one nontank vesselent management team for that
region of operation;

(i) each nontank vessel incident management idantified in
the statement is registered under 18 AAC 75.5)AAC 75.580 for the
appropriate vessel fuel classification under 18 AA562(b), Table H, and
region of operation identified in the plan; and

(i) each contract with the nontank vessel incid@anagement
team demonstrates that the nontank vessel incidanagement team will
respond on behalf of the applicant;

(K) a statement certifying that each vessel coasphith applicable
federal and international maritime requirementst an

(L) a statement, signed by an individual with shehority described in
the statement, committing the resources necessanylement the plan, and certifying
the contents of the application; the statement maast as follows: “I hereby certify
under penalty of unsworn falsification in violatiohAS 11.56.210, that | am the
applicant, a principal of the applicant, an authedi agent for the applicant, or an official
of the applicant; that | have authority to sigrsthpplication and commit the resources
necessary to implement the plan on behalf of tiiegnt; and that | have examined this
application and plan in its entirety and to thetleésny knowledge, information and
belief, find it to be true, correct, and complete.”

(2) Part 2 - Response Operations Planthe plan must include a response
operations plan; the response operations plan meiside the following information:

(A) emergency action checklist - a short checklfdhe immediate
response and notification steps to be taken ifilesischarge occurs; this checklist must
be posted in prominent locations on board the Vessduding the bridge and engine
compartment, and must be duplicated on a walletdstard, to be carried by the
appropriate response personnel while on duty;

(B) reporting and notification - a descriptiontbé immediate spill
reporting actions to be taken at any hour of the oecluding the
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(i) title and telephone number of personnel respgma for making
notifications;

(i) telephone number of each appropriate govemtragency to
be notified if a discharge occurs, and who is tofjpéhem; and

(i) telephone number of each contracted nontadsel cleanup
contractor and nontank vessel incident managemsant,tas appropriate, and who
is to notify them;

(C) safety - based on applicable safety standardsscription of the
steps necessary to develop an incident-specifetyspfan for conducting a response;

(D) communications - a description of field comnoations procedures,
including, if applicable, assigned radio channelf@guencies and their intended use by
response personnel;

(E) deployment strategies - a description of psggbinitial response
actions that may be taken, including

(i) procedures for the transport of equipmentspenel, and other
resources to the spill site, including plans feemdative transport methods in
adverse weather conditions;

(i) procedures that provide for transportatiorpefsonnel and all
auxiliary equipment to a staging area; the proceslunust demonstrate that
containment, control, and cleanup equipment, defiido meet the response
planning standard can be in the region within 2dre@fter the spill; and

(i) if the operator is not the primary spill gender, procedures
to notify and mobilize the contractor or other masger identified in the plan,
including a description of the interim actions thia operator will perform until
the responder identified in the plan initiates lariesponse to the discharge;

(F) response strategies - a description of thehdige containment,
control, and cleanup actions to be taken, whichrbfealemonstrate the strategies and
procedures adopted to conduct and maintain ante#e@sponse; this information must
be presented in the form of a response scenasalischarge of the applicable response
planning standard volume and must be usable asexaeguide for a discharge of any
size; response strategies must include

(i) procedures to stop the discharge at its soanckprevent its
further spread,;

(i) a description of methods to prevent or con&rgotential fire
hazard;
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(iif) procedures and methods for real-time sutaate and
tracking of the discharged oil on open water anddasting of its expected points
of shoreline contact;

(iv) procedures and methods to exclude oil fromremmentally
sensitive areas and areas of public concern;

(v) a description of the actions to be taken totam and control
the spilled oil, including, as applicable, boom ldgment strategies, construction
of temporary berms, and other methods; for planpungoses, a maximum three-
foot wave height must be assumed,;

(vi) a description of the actions to be takeneicover the
contained or controlled oil using mechanical methadcluding plans and
provisions for skimming, absorbing, or otherwiseowering the contained or
controlled product from water or land;

(vii) procedures for lightering, transfer, andratge of oil from
damaged tanks or from undamaged tanks that migat bgk of discharging
additional oil;

(viii) procedures and plans for transfer and gjeraf recovered
oil and oily water, including methods for estimatithe amount of recovered oil;

(ix) plans, procedures, and locations for temposaorage and
ultimate disposal of oil contaminated material$y wiastes, and sanitary and solid
wastes, including plans for obtaining any requipednits or authorizations for
temporary storage or ultimate disposal;

(x) plans for the protection, recovery, disposathabilitation, and
release of potentially affected wildlife, includingnimizing wildlife
contamination through hazing or other means, wipgmagriate, the recovery of
oiled carcasses to preclude secondary contaminatiscavengers, and the
capture, cleaning, rehabilitation, and releaseletiawildlife, when appropriate;
and

(xi) if applicable, plans for the deployment obséline cleanup
equipment and personnel, including cleanup andrasbn methods and
techniques to be used if the shoreline is impabtetthe discharge;

(G) vessel diagram - a diagram of each coveresgelégr reference in
conducting emergency response operations; eachadiagust have locations of features
pertinent to the response plan clearly markeduatioly the location, size, and storage
capacity of all oil storage tanks, the type ofaaifried in each tank, and any other
information that responders may need to know ieraergency;
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(H) emergency contact - the name, location, alegppb®ne number of an
emergency contact for gaining access to detailadspior each vessel showing the

(i) location of personnel quarters and each enmergexit;

(ii) location of all fuel piping locations, inclirg valve locations
and identification;

(i) location and size of each tank, tank valgeerflow pipe, and
tank access point;

(iv) location of each internal or portable pumplward;
(v) location of emergency shutdown switches; and

(vi) other detailed information pertinent to engmgy response
operations;

() response planning standard - a calculatiothefresponse planning
standard of each vessel, based on the fuel capecitgrtified in (1)(G) of this
subsection; the response planning standard volomee fflan covering more than one
vessel must be equal to the largest calculatednsgpplanning standard volume for
those vessels covered by the plan;

(3) Part 3 - Supplemental Information: the plan must include background and
verification information, including:

(A) incident command system - a description ofittedent command
system to be used in response to a dischargegdinglthe title, address, telephone
number, and affiliation by company, agency, or lgmevernment of each person,
including a person identified in (2)(B) of this s@ation, who by law or through
employment, contract, or cooperative agreememgsigonsible for responding to a
discharge, and each person’s functional role ircimamand system; at a minimum, this
list must include command, fiscal, operations, plag, and logistics lead personnel; the
incident command system must be modeled after #gimhal Interagency Incident
Management System Incident Command System;

(B) logistical support - a listing of aircraft, s&els, and other means that
may be used to transport equipment and personmnielgda discharge response, including
information of ownership and availability of idefiegd means of transportation;

(C) response equipment - a complete list of catedhor other oil
discharge containment, control, cleanup, storagaster, lightering, and related response
equipment maintained or under contract which meeexceeds the amounts set out in
18 AAC 75.446(e)(1), Table F, including
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(i) the location, inventory, and ownership of gwuipment;

(i) the time frame for delivery and startup opense equipment
and trained personnel located outside the vesselisn of operation;

(i) the manufacturer’s rated capacities, limat, and
operational characteristics for each item of ailoreery equipment;

(iv) each vessel designated for oil recovery ojpana, including
skimming vessels and platforms and vessels desidnattow and deploy boom;

(v) information on each additional vessel avagaiobm other
sources for oil recovery operations, includingpplicable, procedures for
inventorying, training personnel, and equippingsets;

(vi) pumping, transfer and temporary storage, lagidering
equipment for transferring oil from damaged or undged tanks; and

(vii) the procedures for storage, maintenance,iasigection of
spill response equipment under the immediate cbotritve operator when not in
use, including procedures for periodic testing araintenance of response
equipment;

(D) training — a detailed description of the tragiprograms for discharge
response personnel; and

(E) additional information - other information mssary to provide
background for or verification of the plan conten(gff. 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030

18 AAC 75.428. Response planning facilitator(a) A response planning facilitator
registered under 18 AAC 75.500 — 18 AAC 75.580 sislymit a nontank vessel streamlined
plan under 18 AAC 75.410(d) on behalf of a plardieol A response planning facilitator may

(1) act as an intermediary between the plan h@ddrone or more nontank
vessel cleanup contractors and one or more nonisgel incident management teams in order
to facilitate the submission of a nontank vesgelshlined plan under 18 AAC 75.410(d),
including facilitation of the execution of a cordtar membership agreement between the plan
holder and each nontank vessel cleanup contrastbnantank vessel incident management
team as described in 18 AAC 75.426(12) and (13); or

(2) enter into a contract with the plan holdenteet the requirements of
18 AAC 75.400 — 18 AAC 75.496; the response plagfacilitator’s registration application
under 18 AAC 75.553 must
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(A) certify that the response planning facilitalh@s a contract with, or is
a member of, one or more nontank vessel cleanupamors and has a contract with one
or more nontank vessel incident management teagistesed under 18 AAC 75.500 —
18 AAC 75.580 in each region of operation and ffier tesponse planning standard
appropriate to each vessel covered under the nonessel streamlined plan; and

(B) contain a statement, signed by the respora@pig facilitator and
each nontank vessel cleanup contractor and nonessel incident management team,
that the nontank vessel cleanup contractor andanéntessel incident management team
will respond on behalf of a plan holder who entats a contract with the response
planning facilitator to meet the requirements ofASC 75.400 — 18 AAC 75.496.

(b) A response planning facilitator may sign &aitnlined plan application as an
authorized agent on behalf of the plan holder.application signed by a response planning
facilitator has the full force and effect of an Apgtion signed by the plan holder as described in
18 AAC 75.400(a)(5)(A) — (D). (Eff. 11/27/2002¢e&ister 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030

18 AAC 75.430. Response planning standard$a) Notwithstanding the response
planning standards set out in 18 AAC 75.430 - 18A%.442, the plan must demonstrate the
general procedures to clean up a discharge ofiaayiacluding the greatest possible discharge
that could occur, subject to the provisions of A304.020 and AS 46.09.020.

(b) Except for the requirements of 18 AAC 75.43@(pand (2), 18 AAC 75.440, and
18 AAC 75.441, the department will consider andvte modifications to the response
planning standards set out in 18 AAC 75.430 - 18A%.442 for a prevention measure that is
in addition to those listed in 18 AAC 75.432 - 18@ 75.438, if the plan holder demonstrates to
the department's satisfaction that the proposeduneaeduces the potential size or risk of a
discharge.

(c) If more than one prevention measure is usedddify the response planning
standard, each subsequent reduction will be appbedrately to the response planning standard
value that results from application of the previousdification. However, in no case will the
department reduce the response planning standbng ba amount equal to

(1) 15 percent of the response planning standapticable to a crude or
noncrude oil terminal facility, an exploration aoguction facility, or a crude oil pipeline as
determined under 18 AAC 75.432(b) or (c), 18 AAC4AA3, or 18 AAC 75.436(b), respectively;
or

(2) 30 percent of the response planning standaard €rude oil tank vessel or
barge as determined by 18 AAC 75.438(c).
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(d) The department will, in its discretion, revakereduce a prevention credit set out in
18 AAC 75.432 - 18 AAC 75.438 if the departmentfrthat the plan holder has failed to
execute or has not effectively implemented the gméen measure used to determine that credit.

(e) Liquefied petroleum gas is exempt from theunesments of 18 AAC 75.430 -
18 AAC 75.442. (Eff. 5/14/92, Register 122; am2If12002, Register 164; am 5/26/2004,
Register 170)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030

18 AAC 75.432. Response planning standards for aédrminal facilities. (a) For a
crude or noncrude oil terminal facility, the plapidrer shall maintain or have available under
contract within the plan holder's region of opemator another approved location, sufficient oil
discharge containment, storage, transfer, and gfeaquipment, personnel, and other resources
to

(1) contain or control and clean up within 72 teotmat portion of the response
planning standard volume that enters open watek; an

(2) contain or control within 72 hours, and clegnwithin the shortest possible
time consistent with minimizing damage to the emwiment, that portion of the response
planning standard volume that enters a receivimy@mment other than open water.

(b) The response planning standard volume foudecor noncrude oil terminal facility
is equal to the capacity of the largest oil storagek at the facility covered by the plan, unless
there are specific natural or man-made conditiariside the facility which could place the
facility at an increased risk of an oil dischardfeeting one or more storage tanks.

(c) For an increased risk described in (b) of faistion, the response planning standard
volume is equal to the capacity of all of the ptitdly affected oil storage tanks at the facility.
The plan must set out the basis for selecting tihiage tanks and the volume of oil planned for
in the response.

(d) The department will, in its discretion, reduke requirements of (b) of this section,
by a percentage up to that shown, for each ofdhewing prevention measures in place at the
facility:

(1) alcohol and drug testing of key personnepekcent;

(2) an operations training program with a profeisal organization or federal
certification or licensing of program participants:percent;

(3) on-line leak detection systems for tanks aipthg: 5 percent;
(4) a sufficiently impermeable secondary containhaeea with a dike capable of

holding the contents of the largest tank, or ateptally affected tanks in the case of increased
risk, and precipitation: 60 percent;
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(5) for secondary containment as described i{4his subsection, designed
with the following enhancements, an additional\aflace for

(A) cathodic protection: 10 percent;
(B) fail-safe valve piping systems: 15 percemt; o

(C) impervious containment area extending undefuh area of each
storage tank or double bottoms with leak detecti®df:percent; and

(6) containment outside the secondary containmesa: 10 percent.
(Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.433. Response planning standards for tevad tank cars. For a railroad
tank car, the plan holder shall maintain, or haxalable under contract within the plan holder’s
region of operation or another approved locatioffi@ent oil discharge containment, storage,
transfer, and cleanup equipment, personnel, aret odsources to

(1) contain and control 15 percent of the maximaihecapacity of the train
within 48 hours after a spill; and

(2) clean up the discharge within the shortessides time consistent with
minimizing damage to the environment. (Eff. 122D02, Register 164)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070
AS 46.04.055

18 AAC 75.434. Response planning standards for dgpation or production
facilities. (a) For an exploration or production facility, tblan holder shall maintain or have
available under contract within the plan holdezgion of operation or another approved
location, sufficient oil discharge containmentratyge, transfer, and cleanup equipment,
personnel, and other resources to

(1) contain or control and clean up within 72 reotivat portion of the response
planning standard volume that enters open wated;, a

(2) contain or control within 72 hours, and clegnwithin the shortest possible
time consistent with minimizing damage to the emwment, that portion of the response
planning standard volume that enters a receivimMy@mment other than open water.

(b) The response planning standard for an expdordacility is
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(1) 16,500 barrels, unless relevant well datalaagpion data, and other
supporting technical documentation provided tod@partment and to the Alaska Oil and Gas
Conservation Commission demonstrates to the setiisfaof the department that a lower
response planning standard volume is appropriate; a

(2) an additional 5,500 barrels for each of 12sdagyond 72 hours, unless
relevant well data, exploration data, and othepsujng technical documentation provided to
the department and to the Alaska Oil and Gas Ceasen Commission demonstrates to the
satisfaction of the department that a lower resp@isnning standard volume is appropriate.

(c) Repealed 5/26/2004.

(d) If the actual flow rate of a well at an ex@ton facility exceeds 5,500 barrels per
day, and the facility is to continue operationg, department will increase the response planning
standard volume determined under (b) of this sedbo subsequent exploration wells drilled at
that facility to a response planning standard va@uaking into account the actual well flow rate
of that well. The plan holder must submit a plameadment under 18 AAC 75.415 addressing
the increased response planning standard volunmewvd0 days after the department notifies the
plan holder of the department's determination utiiersection. The department will review the
plan amendment under 18 AAC 75.455.

(e) The response planning standard for a producaality is

(1) three times the annual average daily oil potida volume for the maximum
producing well at the facility; and

(2) for a production facility with wells withousaisted lift, an additional volume
equal to the annual average daily oil productiolume for the maximum producing well at the
facility for each of 12 days beyond 72 hours.

() The department may consult with the Alaska&itl Gas Conservation Commission
and other agencies as necessary to

(1) verify the production data submitted underdfidhis section; and

(2) determine, under (b) of this section, a lovemponse planning standard for
exploration facilities.

(g) If an operator proposes the planned volunamtion of a well blowout, the operator
shall submit data, analyses, and supporting doctatien that indicates to the satisfaction of the
department that any discharged oil would have arrgan Petroleum Institute (API) gravity of
35 or greater, a gas-oil ratio in excess of 2,@0@, an anticipated combustion efficiency of at
least 90 percent, that well ignition would not ee@@ational ambient air quality standards set
under 42 U.S.C. 7409 (Clean Air Act), and that viggtlition will be protective of human health,
safety, and welfare, and of the environment. Tégadment will adjust the response planning
standard determined under (b) - (e) of this sedtimsed on the submitted data. The department
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may consult with the Alaska Oil and Gas Conserve@ommission and other agencies in
evaluating the data provided by the operator utidsrsubsection.

(h) If exploration and production facilities arevered under a single plan accepted
under 18 AAC 75.400(d), the department will consithe largest of the response planning
standards determined under (b) - (e) of this sed¢tdoe the response planning standard for that
plan.

() The department will protect from public dissloe any data, analyses, or supporting
documentation that is required under this sectimhleeld confidential by the department or
another state agency under applicable constitutlana statutes, and common law doctrines that
protect trade secrets within the meaning of AS @940 and other commercially sensitive,
confidential, and proprietary information. If digsure of that information is required in an
adjudicatory hearing under 18 AAC 15.185 - 18 AAR340, the hearing officer shall limit and
condition disclosure to the extent necessary topmtrwith applicable constitutional, statutory,
and common law doctrines that protect trade sewrngtén the meaning of AS 45.50.940 and
other commercially sensitive, confidential, andgsretary information. In limiting or
conditioning disclosure under this subsection hbaring officer shall or department will, as
necessary

(1) review confidential information in-camera; and

(2) redact department decisions to protect confideinformation.

() The department may reduce the requiremenb)of (e) of this section, up to the
limits set out in 18 AAC 75.430(c)(1), for preveartimeasures in place at the facility beyond
those measures imposed by the Alaska Oil and Gase@eation Commission or another
agency. (Eff. 5/14/92, Register 122; am 5/26/2@0gister 170)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.436. Response planning standards for ale oil pipelines. (a) For a
crude oil pipeline facility, the plan holder shadaintain or have available under contract within
the plan holder's region of operation or anoth@rayed location, sufficient oil discharge
containment, storage, transfer, and cleanup equipmersonnel, and other resources to

(1) contain or control and clean up within 72 reotivat portion of the response
planning standard volume that enters open watek; an

(2) contain or control within 72 hours, and clegnwithin the shortest possible
time consistent with minimizing damage to the emwment, that portion of the response
planning standard volume that enters a receivimy@mment other than open water.

(b) The response planning standard volume foudecoil pipeline facility is the amount
of oil which equals the length of the pipeline beén pumping or receiving stations or valves
(Lpl), minus the hydraulic characteristics of thpghine due to terrain profile (Hpl), times the
capacity of the pipeline in barrels per lineal meagCpl), plus the flow rate of the pipeline in
barrels per time period (FRpl), multiplied by thstimated time to detect a spill event (TDpl),
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plus the time to shut down the pipeline pump otesys(TSDpl). Written as a formula, the
response planning standard is (Lpl - Hpl) * CgtRpl * (TDpl + TSDpl).

(c) The department will, in its discretion, redube requirements of (b) of this section,
by a percentage up to that shown, for each ofdheviing prevention measures in place at the
facility:

(1) alcohol and drug testing of key personnepekcent;

(2) an operations training program with a profeisal organization or federal
certification or licensing of program participants:percent;

(3) on-line leak detection systems: 5 percent;
(4) corrosion control using
(A) ultrasonic thickness meters: 15 percent;

(B) instrumented in-line cleaning and diagnostjaipment ("smart
pigs"): 15 percent; or

(C) a method described in (A) or (B) of this paeg, coupled with
cathodic-profile inspection at least trienniall§0 percent; and

(5) underwater pipeline cathodic- and burial-deofinspection: 5 percent.
(Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.04.070 AS 46.04.030

18 AAC 75.438. Response planning standards for ale oil tank vessels and barges.
(a) For a crude oil tank vessel or barge, the ptader shall maintain or have available under
contract within its region of operation, sufficiaischarge containment, storage, transfer, and
cleanup equipment, personnel, and other resounces t

(1) contain or control and clean up within 72 reotmat portion of the response
planning standard volume set out in (b) of thigisechat enters open water; and

(2) contain or control within 72 hours, and clegnwithin the shortest possible
time consistent with minimizing damage to the emwiment, that portion of the response
planning standard volume set out in (b) of thigisachat enters a receiving environment other
than open water.

(b) For purposes of the requirements of (a) of faiction, the response planning
standard volume for a crude oil tank vessel or &&sg

(1) 50,000 barrels, if the tank vessel or bargedaargo volume of less than
500,000 barrels; and
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(2) 300,000 barrels, if the tank vessel or bamgdncargo volume of 500,000
barrels or more.

(c) In addition to the requirements of (a) of théxtion, for all crude oil tank vessels and
barges, the plan holder shall plan to have deplayedoperating within 72 hours, from within or
outside its region of operation, sufficient oilchigrge containment, storage, transfer, and
cleanup equipment, personnel, and other resouscaantain and control, and clean up at least
60 percent of the total cargo capacity of the taessel or barge.

(d) The department will, in its discretion, reduke requirements of (c) of this section,
by a percentage up to that shown, for each ofaheving prevention measures in place for the
vessel or barge:

(1) hydrostatic loading: 20 percent;
(2) double hulls and bottoms: 30 percent;
(3) double bottoms: 25 percent; and
(4) emergency-response vessels and proceduresbaelsas follows:
(A) vessel escort during entire vessel transgart area;
(B) escort vessels capable of
(i) providing steering and propulsion assistandé the ability to
attach towing cables in a timely fashion undentieather conditions of transit;
and
(i) exerting sufficient force to change or maintthe escorted

vessel's course;

(C) limits on the escorted vessel's speed in dalaratch escort vessel's
ability to render assistance; and

(D) escort vessels have on-board oil dischargeorese equipment: 11
percent.

(e) A crude oil tank vessel or barge that has le@mpted under 18 AAC 75.400(b) is
exempt from the requirements of this section. .(&f£4/92, Register 122)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.440. Response planning standards for norude oil tank vessels and
barges. (a) For a noncrude oil tank vessel or bargepthe holder shall maintain or have
available under contract within the plan holdezgion of operation or another approved
location, sufficient oil discharge containmentratge, transfer, and cleanup equipment,
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personnel, and other resources to

(1) contain or control within 48 hours, and toaglaup within the shortest
possible time, that portion of the response plagstandard volume that enters open water; and

(2) contain or control, and clean up within thersést possible time consistent
with minimizing damage to the environment, thattjpor of the response planning standard
volume that enters a receiving environment othan thpen water.

(b) The response planning standard volume fomemale oil tank vessel or barge is
equal to 15 percent of the total cargo capacityefoil tank vessel or barge. (Eff. 5/14/92,
Register 122)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.441. Response planning standards for ntamk vessels.(a) For a
nontank vessel, the plan holder shall maintainamehavailable under contract or membership
agreement within the plan holder's region of openatsufficient oil discharge containment and
control equipment and shall maintain or have ab&lander contract or membership agreement
within the plan holder’s region of operation or abfe of arriving in the region of operation
within 24 hours, sufficient storage, transfer, afehnup equipment, personnel, and other
resources to contain and control 15 percent ofrtheimum oil capacity of the nontank vessel
within 48 hours. The plan holder must clean updiseharge within the shortest possible time
consistent with minimizing damage to the environtmen

(b) For purposes of AS 46.04.055(c)(1) and thadige, “maximum oil capacity” means
the
(1) total fuel tankage of the nontank vessel; or

(2) demonstrated actual maximum fuel volume thatessel will carry in state
waters, as certified by the vessel owner or opergteff. 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030

Editor's note: As of Register 170 (July 2004), the regulationneraey made a technical
revision under AS 44.62.125(b)(6) to 18 AAC 75.491(

18 AAC 75.442. Response planning standards for niydle operations. For a facility
having more than one category of operation thatireg an approved oil discharge prevention
and contingency plan, the plan holder must plare$pond to a discharge of the applicable
response planning standard volume for each sepaatdgory of operation at the facility as
established under 18 AAC 75.430 - 18 AAC 75.44Bff. (5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070
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18 AAC 75.443. Prevention credits for nontank vesss. (a) A nontank vessel plan
applicant may apply to the department for a pragantredit for measures taken to prevent an
oil spill. To obtain a prevention credit, the nami vessel owner or the owner’s representative
must submit an affidavit to the department listeagh prevention measure listed in Table E of
this subsection employed by each vessel and stttenglass of vessel to which that vessel
belongs. Each prevention measure employed byselasd listed in Table E of this subsection
will be assigned points under the column labeledhative weight of measure” if that measure is
applicable to that class of vessel. The total nemalb points possible for a class of vessel is at
the bottom of the column for that vessel class.
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TABLE E. PREVENTION MEASURES - WEIGHT AND APPLICAB ILITY

Fishing [Fish General |Passen-|Container|
© |Vessels|Processors {Cargo  |ger Ships
zEm Tenders Vessels
o - - - o -

s o @ @ @ @

o =|2 o) o) 9 o)

zz18 1518 |§ |8 | |8 |g|8 |&

saz |22 |2 |22 |2 |22 |2

L 9 o Q Q Q a
Prevention Measure r< S |< |3 |< |3 |< [3|< |3
Emergency towline or dedicated mooring ling2 Yes[2 |Yes |2 Yesg2 Yes |2 | Yes2

with on-board means for deployment

Emergency on-board dewatering or petroleuja Yes[2 |Yes |2 Yeg2 Yes | 2 | Yeg2
pumps

On-board storage bladder or dedicated tank ? XesYes |2 Yesg2 Yes | 2 | Yes2
Non-contiguous tank location on vessel 3 No [0 Np OjYes|3 Yes |3 | Yeg3
Redundant propulsion systems 3 (@s(Yes |3 Yeg3 Yes |3 |Yes|3
Redundant and integrated navigation systems L  [IYegYes |1 Yesl Yes |1 | Yesl
Maintaining a transponder or automatic 2 Yes|2 |No |O Yegq2 Yes |2 | Yeg2
identification system

Use of an advanced anchoring system or |2 No |0 [No |O Yes2 Yes |2 | Yes2
placement of mooring buoys

Participation in a risk assessment process fq@ Yes[2 |Yes |2 Yeg2 Yes |2 | Yeg2
vessel operations

Membership in a marine safety organization 1 Mes{Yes |1 Yesl Yes |1 | Yesl
Tugboats staged or on standby 2 No [0 Np O No O es| Yes|2

Additional staged equipment onshore to 1 Yes{l |Yes |1 Yesl Yes |1 | Yesl
improve response time to an oil spill
Continuous real-time weather and 1 No |0 [No |O Yesl Yes |1 | Yesl
oceanographic condition monitoring and
forecasting

Enhanced maintenance or preventative 1 Yes{l |Yes |1 Yesl Yes |1 | Yesl
maintenance requirements more stringent than
the requirements of 18 AAC 75.400 - 18 AAC

75.496

Vessel classified for operation in ice 2 No D Ng 0|Yes|2 Yes |2 | Yes2
Specialized onboard training programs in (2 Yes[2 |Yes |2 Yesg2 Yes |2 | Yes2
prevention and response

Mooring plan 1 No| O| Yes| 1 Yas Yes |1 | Yesl
Other measures as proposed by operators adid |Yes|1 |[Yes |1 Yesl Yes |1 | Yesl
approved by the department |

Total possible score for vessel class 31 20 19 29 3 31
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(b) The department will issue a prevention measartficate for each vessel that will
identify the class of vessel for which the cerafe is issued and list the prevention measures that
have been claimed by the owner. On the prevemtieasure certificate, the department will
state the number of points that the owner hasvedas a result of those prevention measures.

(c) The prevention measure certificate is valitidhe plan under which the vessel
operates expires. A new affidavit as required uif@geof this section must be submitted at the
time an application for renewal is submitted to department.

(d) To be eligible for a prevention credit, a \@saust earn 50 percent of the points
available to that vessel category set out in Tahie (a) of this section. If a vessel is deterrdine
eligible for the prevention credit, the departmwrit give the vessel an acknowledgement,
known as the Blue Star Award, for achieving prei@nimeasures above and beyond compliance
with the department’s requirements.

(e) If all of the eligible vessels covered undeirggle nontank vessel plan meet the
requirements of (d) of this section, and each affitlis filed with or before an initial applicatipn
amendment, or renewal under 18 AAC 75.426, 18 AAAZ7, or 18 AAC 75.428, the
department will grant, as set out in 18 AAC 75.45@&( 18 AAC 75.460(d), as applicable, a five
year nontank vessel plan review cycle, insteadtbfee year cycle.

(N Each affidavit must contain a statement thattessel and that vessel’s crew comply
with all applicable state, federal, and internadiiomaritime laws. For failure to comply with
those laws with respect to the vessel, the depattmil revoke any prevention credit granted to
the owner of the vessel.

(g) By applying for a prevention credit, the véssener and operator consent to
inspection of the owner's and operator's vesselsesords by the department in order to verify
the existence of prevention measures claimed iappéication. The nontank vessel plan holder
must retain records concerning its prevention messior at least five years after the credit is
claimed. (Eff. 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030 AS 46.04.065

18 AAC 75.445. Approval criteria for oil dischargeprevention and contingency
plans. (a) The department will use the criteria setinuhis section to review an oil discharge
prevention and contingency plan submitted undehA8 75.425.

(b) General response procedures The plan must identify the maximum possible
discharge that could occur at the facility or opierg and the general procedures to be followed
in responding to a discharge of that magnitudduding the identification of resources in
addition to those maintained by the plan holdem\ailable under contract to meet the applicable
response planning standard for that facility orrapen.
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(c) Deployment strategies The plan must demonstrate that the identifiedg®el and
equipment are sufficient to meet the applicablpsase planning standard and can be deployed
and operating within the time specified under 18GA25.430 - 18 AAC 75.442. The plan must
state what conditions were assumed and must tak@acount the realistic maximum response
operating limitation and their effects on respooagability and the deployment of resources.
Plans using contractual resources must demonstratéhe transition and substitution of
equipment and resources will occur without intefiupof response or cleanup.

(d) Response strategiesThe response strategies must take into accharype of
product discharged and must demonstrate that

(1) procedures are in place to stop the dischatrge source within the shortest
possible time;

(2) for an exploration or production facility, amsmary of planned methods,
equipment, logistics, and time frames in place pnavide for the control of a well blowout
within 15 days; the plan holder shall certify thia plan holder has a blowout contingency plan
and shall make the blowout contingency plan avilédbthe department for inspection upon
request under 18 AAC 75.480; the department magudobwith the Alaska Oil and Gas
Conservation Commission, the Department of Nateesources, or other agencies to determine
the adequacy of the planned methods, equipmensticgy and time frames for the control of a
well blowourt;

(3) procedures and equipment are sufficient toitnpand track the discharge in
order to ensure proper allocation and deploymenegfonse personnel and equipment;

(4) sufficient oil discharge response equipmeeaispnnel, and other resources
are maintained and available for the specific psepaf preventing discharged oil from entering
an environmentally sensitive area or an area ofipuabncern that would likely be impacted if a
discharge occurs, and that this equipment and peetavill be deployed and maintained on a
time schedule that will protect those areas befdreeaches them according to the predicted oil
trajectories for an oil discharge of the volumesleisshed under 18 AAC 75.430 -

18 AAC 75.442; areas identified in the plan mustude areas added by the department as a
condition of plan approval;

(5) plan strategies are sufficient to meet thdiegple response planning
standard established under 18 AAC 75.430 - 18 AA@42 for containment, control, recovery,
transfer, storage, and cleanup within the spectfreé and under environmental conditions that
might reasonably be expected to occur at the digelsite;

(6) there is access to sufficient lightering equgmt and personnel to transfer all
oil from damaged tanks and from undamaged tantkeifisk of an additional discharge is
present; the plan must provide for commencementantpletion of lightering within the
shortest possible time, consistent with ensuriegstifety of personnel; and
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(7) adequate temporary storage and removal cgdacitecovered oil and oily
wastes will be available at or near the site ofgpid to keep up with the skimming and recovery
operations and to meet the applicable planningdstahestablished under 18 AAC 75.430 -

18 AAC 75.442 for control, containment, and clegmlpns for temporary storage and ultimate
disposal must include the specific actions to Benao obtain all necessary permits and
approvals.

(e) Receiving environment. For an onshore facility or operation, the appltaaust
determine and clearly demonstrate that, based @malysis of the facility or operation,
resources identified in the plan are sufficientleEan up that portion of a discharge of the
applicable planning standard volume that mightisgehlly be expected to reach open water
within the applicable time limit set out in 18 AAG.430 - 18 AAC 75.442.

(N Realistic maximum response operating limitations In designing a spill response,
severe weather and environmental limitations thightrbe reasonably expected to occur during
a discharge event must be identified. The plantmses realistic efficiency rates for the
specified response methods to account for the testuaf control or removal rates under those
severe weather or other environmental limitatidva might reasonably be expected to occur.
The department may require the plan holder to spleeific temporary prevention or response
measures until environmental conditions improveetiuce the risk or magnitude of an oil
discharge during periods when planned mechanidarepponse options are rendered
ineffective by environmental limitations. Planatipropose the use of nonmechanical response
options under 18 AAC 75.425(e)(3)(D) must meetrdguirements of 18 AAC 75.425(e)(1)(G),
18 AAC 75.425(e)(3)(G), and (h) of this section.

(g) Response equipment Response equipment identified in the plan muesttrithe
following conditions:

(1) the applicant must have ready access to eneggipment to meet the
applicable response planning standards establishéer 18 AAC 75.430 - 18 AAC 75.442
using mechanical methods of oil control, containthand cleanup;

(2) identified equipment must reflect the bestilakde technology at the time the
plan is submitted or renewed;

(3) types and amounts of boom, boom connectotsaanhorage devices must
be of the appropriate design for the particulapodduct, type of environment, and
environmental conditions experienced at the facdit operation; the boom must be of sufficient
length to mount an effective response to the volofréischarged oil established under 18 AAC
75.430 - 18 AAC 75.442 for each type of facilityaperation;

(4) vessels used to deploy and tow boom must leenoimber, size, and power

adequate to deploy the types and amounts of boairesskd in (3) of this subsection and must
be capable of operating in the manner and at tbedspnecessary for the effective use of boom;
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(5) the number and size of skimmers and pumpg tasked must be appropriate
and adequate for recovery of the response plarstarglard volume of the type of oil discharged
within the response planning standard time framel@anup established under 18 AAC 75.430 -
18 AAC 75.442, using an effective oil recovery aapaof 20 percent of the equipment
manufacturer’s rated throughput capacity over &@dr period, unless an analysis demonstrates
to the satisfaction of the department that ancgfffective daily oil recovery capacity is
appropriate; equipment types must be compatible @ach other as necessary to ensure an
efficient response;

(6) the capacity of the temporary storage systamneicovered oil and oil wastes
must be appropriate and adequate for the totahwveltecovered within the response planning
standard time frames for cleanup established ub8&AC 75.430 — 18 AAC 75.442.

(h) Nonmechanical response information Plans which propose the use of dispersants,
in situ burning, or other nonmechanical responskrtigues during periods when environmental
conditions or other factors limit the use of medbahspill response methods must demonstrate
their efficiency and effectiveness and must incladall assessment of potential environmental
consequences, provisions for continuous monitaaimdy real-time assessment of environmental
effects, and full compliance with all applicablgoapval requirements. If in situ burning is
proposed as a response technique, a completedatpmti for approval by the department must
be included.

() Oil Spill Primary Response Action Contractor Information. If a plan holder
proposes to use the services of an oil spill pymasponse action contractor to meet a require-
ment of AS 46.04.030 or 18 AAC 75.432 - 18 AAC ZR4the contractor must be registered
under 18 AAC 75.500 - 18 AAC 75.580. The plan leolshall include a correct and complete
list of each primary response action contractothwame, address, telephone number, and
affiliation by company, and, for each responseosictiontract, a statement signed by the plan
holder and the primary response action contradtesting to the department that the contract

(1) clearly specifies that the contractor is ohlegl to

(A) provide the response services and equipmstetdifor that contractor
in the contingency plan;

(B) respond if a discharge occurs;

(C) notify the plan holder immediately if the caadtor cannot carry out
the response actions specified in the contradtecontingency plan;

(D) give written notice at least 30 days beforenieating its contract
with the plan holder;

(E) respond to a department-conducted dischargesise required of the
plan holder; and
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(F) continuously maintain in a state of readin@ssccordance with
industry standards, the equipment and other gsponse resources to be provided by the
contractor under the contingency plan; and

(2) contains the provisions required under AS 4®80(r), if the contract is
between the plan holder for a tank vessel or atydaarrying crude oil that has been transported
by the Trans Alaska Pipeline System and a primagpanse action contractor who is the
common operating agent for the holders and lessethe right-of-way agreement for the Trans
Alaska Pipeline System.

() Training. In addition to maintaining continuous compliandgéh other applicable
state and federal training requirements, the ptdddr shall demonstrate that

(1) designated oil spill response personnelraiadgd and kept current in the
specifics of plan implementation, including deplamhof containment boom, operation
of skimmers and lightering equipment, and orgarensand mobilization of personnel
and resources;.

(2) personnel are trained and kept current irhoas of preventing oil discharges
as required by 18 AAC 75.020; and

(3) proof of that training is maintained for fingears and is made available to the
department upon request.

(k) Best Available Technology Review For purposes of 18 AAC 75.425(e)(4), the
department will review a plan and make a best alkgltechnology determination using the
following criteria, as applicable:

(1) technology used for oil discharge containmstatage, transfer, and cleanup
to satisfy a response planning standard in 18 AA@30 - 18 AAC 75.442 will be considered
best available technology if the technology of pglicant’s oil discharge response system as a
whole is appropriate and reliable for the intendsd as well as the magnitude of the applicable
response planning standard,;

(2) technology that complies with the performastandards of 18 AAC 75.005 -
18 AAC 75.080 and that is not subject to a besii@a technology review under
18 AAC 75.425(e)(4)(A), will be considered bestitalae technology;

(3) technology identified under 18 AAC 75.42549§A) will be evaluated using
the following criteria, if applicable:

(A) whether each technology is the best in usalier similar situations
and is available for use by the applicant;

(B) whether each technology is transferable toajy@icant’s operations;
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(C) whether there is a reasonable expectation eatimology will
provide increased spill prevention or other envinental benefits;

(D) the cost to the applicant of achieving bestilable technology,
including consideration of that cost relative te tkmaining years of service of the
technology in use bthe applicant;

(E) the age and condition of the technology inlugéhe applicant;

(F) whether each technology is compatible witlstmg operations and
technologies in use by the applicant;

(G) the practical feasibility of each technologytérms of engineering
and other operational aspects; and

(H) whether other environmental impacts of eachnelogy, such as air,
land, water pollution, and energy requirementssaiffiny anticipated environmental
benefits.

(1) If the department's determination under (k)hi$ section is that a technology
proposed for use by the applicant is not the bestable technology, the department will
provide a written finding explaining its decision.

(m) Prevention Plan.The prevention plan required by 18 AAC 75.425(eh(2ist
describe all oil discharge prevention programslate at the facility or operation. The plan must
demonstrate that the applicant meets all applicagairements of 18 AAC 75.005 -

18 AAC 75.085 and 18 AAC 75.425(e)(2)

(n) Response Planning Standard.The response planning standard required by
18 AAC 75.425(e)(5) must provide a mathematicatualion of the applicable response
planning standards set out in 18 AAC 75.430 — 1&A%.440 and 18 AAC 75.422, and include
a detailed calculation and justification of anyuetions to the response planning standard. (Eff.
5/14/92, Register 122; am 9/25/93, Register 127368/96, Register 137; am 4/4/97, Register
142; am 5/26/2004, Register 170; am 12/30/2006i9&=dL80)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070
AS 46.04.020 AS 46.04.035

Editor's note: As of Register 164 (January 2003), the regulataiteeney made a
technical revision under AS 44.62.125 (b)(6), addin authority citation for 18 AAC 75.445.

18 AAC 75.446. Approval criteria for nontank vesskequivalent plans. (a) The
department will use the criteria set out in (by) ¢f this section to review a nontank vessel
equivalent plan submitted under 18 AAC 75.410(a).

150



Register 188, January 2009 ENVIRONMENTAL CONS/ATION

(b) General Response ProceduresThe plan must identify the general procedurdseto
followed in responding to a discharge in order &etrthe applicable response planning standard
volume for each covered vessel.

(c) Deployment Strategies.The plan must demonstrate that the identifiedqanel and
equipment are sufficient to meet the applicablpsase planning standard and can be deployed
and operating within the time specified under 18CAA5.441. Plans using contractual resources
must demonstrate that the transition and substrudf equipment and resources will occur
without interruption of response or cleanup.

(d) Response StrategiesThe response strategies must take into accoarnype of
product discharged and must demonstrate that

(1) procedures are in place to stop the dischair¢jee source within the shortest
possible time;

(2) plans, procedures, and equipment are suffitemonitor and track the
discharge in order to ensure proper allocationdepmloyment of response personnel and
equipment;

(3) response strategies demonstrate the abiliydbilize and deploy sufficient
equipment to allow the commencement of containnwntirol, and cleanup activities in the
region of operation within the shortest possihieeti and the ability to deliver all identified
equipment in the region of operation within 24 teatter notification of an incident;

(4) access exists to sufficient lightering equipirend personnel to transfer all
oil from any damaged tank and from any undamageklitahe risk of an additional discharge is
present; the plan must provide for commencementantletion of lightering within the
shortest possible time, consistent with ensuriregstifety of personnel; and

(5) adequate temporary storage and removal cgdacitecovered oil and oily
wastes will be available in the region of operatoritapable of arriving in the region of
operation within 24 hours to keep up with the skimgrand recovery operations and to meet the
applicable planning standard established underA@ 2&5.441 for control, containment, and
cleanup; plans for temporary storage and ultimafpa$al must include the specific actions to be
taken to obtain all necessary permits and approvals

(e) Response Equipment. Response equipment identified in the plan muesttrthe
following conditions:

(1) at a minimum, response equipment must meaetngrements set out in
Table F of this paragraph,;
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TABLE F. MINIMUM NONTANK VESSEL EQUIVALENT PLAN EQ UIPMENT

REQUIREMENTS?

Classification A: Maximum Individual Vessel Fuel Gapacity Or Fuel Volume To Be Carried, As
Identified Under 18 AAC 75.441, Up To And Including15,000 Barrels

Required Equipment

Minimum Requirement For An

Minimum Requirement For A Plan

Yy

Type Individual Vessel Plan Covering More Than One Vessd
boont 3 times the length of the vessel 3,000 feet omesi the length of the
largest vessel, whichever is greater
skimmer 1/5 of response planning standg®lor more skimmers, 900 barrels per da
oil volume per day total
cleaning kit 1 kit 2 kits

storage capacity

1/5 of the response planning
standard oil volume plus all
associated water

900 barrels of oil plus all associated water

personnél 4 individuals 8 individuals
workboat$ 2 workboats 4 workboats
hazing kit 1 kit 2 kits

radios 5 radios 5 radios

Classification B: Maximum Individual Vessel Fuel Gpacity Or Fuel Volume To Be Carried, As
Identified Under 18 AAC 75.441, Greater Than 15,008arrels, Up To And Including 30,000 Barrels

Required Equipment

Minimum Requirement For An

Minimum Requirement For A Plan

Type Individual Vessel Plan Covering More Than One Vessel
boonf 3 times the length of the vessel 3,000 feet omesi the length of the
largest vessel, whichever is greater
skimmer 1/5 of response planning standg®or more skimmers, 1,800 barrels per
oil volume per day total
cleaning kit 1 kit 2 kits

storage capacity

1/5 of the response planning
standard oil volume plus all
associated water

1,800 barrels of oil plus all associated
water

personnel 4 individuals 8 individuals
workboat$ 2 workboats 4 workboats
hazing kit 1 kit 2 kits

radios 5 radios 5 radios
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Classification C: Maximum Individual Vessel Fuel Gpacity Or Fuel Volume To Be Carried, As
Identified Under 18 AAC 75.441, Greater Than 30,008arrels

Required Equipment

Minimum Requirement For An

Minimum Requirement For A Plan

Type Individual Vessel Plan Covering More Than One Vessel

boont 3 times the length of the vessel 3,000 feet am@g the length of the
largest vessel, whichever is greater

skimmer 1/5 of response planning standg®or more skimmers, 2,700 barrels per

oil volume per day total, or 1/5 of the response planning

standard oil volume of the largest vesse
whichever is greatest

cleaning kit 1 kit 2 kits

storage capacity

1/5 of the response planning
standard oil volume plus all
associated water

2,700 barrels of oil plus all associated
water, or 1/5 the response planning
standard of oil volume of the largest veg
plus all associated water, whichever is

greatest
personnél 6 individuals 10 individuals
workboats$ 2 workboats 4 workboats
hazing kit 1 kit 2 kits
radios 5 radios 5 radios

Notes to Table F:

This table sets out minimum planning requirememt$ performance standards; during
an incident, equipment must be mobilized in an amand of a type appropriate to the actual
circumstances of that incident.

“The type of boom must be based on an assumed maxaea state of three feet; listed
guantities of boom must be available in each regiooperation.

3Skimmer capacity must meet or exceed the respdasaipg standard volume for the
predominant type of fuel, whether persistent produaonpersistent product, carried by each
vessel covered under a plan; skimmer capacity bmistlculated based on a derated capacity
corresponding to actual anticipated performandeerahan manufacturer rated capacity, and
may not include associated water; skimmers musgt e region of operation or capable of
being deployed in the region of operation withinHrs.

“Cleaning kits must be in the region of operatiomwaailable within 24 hours; cleaning
kits must include, at a minimum,

a. 2,500 feet of sorbent boom and 1,000 ninee@umnimum sorbent pads for
recovery of nonpersistent product;
b. 2,500 feet of viscous, sweep, or similar makéor recovery of persistent

product;

c. 12 fence posts;

d. one fence post driver,

e. 500 feet of rope;

f. 10 anchor, buoy, and line systems sized éactintainment boom and designed
to work in 100 feet of water;
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g. 12 pitchforks;
h. 12 rakes;
i. 12 pointed shovels;
. 12 flat shovels;
k. two bundles of survey stakes or two rollswivey tape;
[. 12 rolls of barrier tape;
m. 250 waste bags, each at least 6 mils thick;
n. 300 bag ties;
0. three rolls of 100-foot x 24-foot plastic stirg, at least six mils thick; and
p. 12 rolls of duct tape.
°Storage capacity must be in the region of operatioavailable within 24 hours, and be
capable of handling the specified amount of fuel athassociated water recovered in one day;
the daily storage handling capacity must be caledldased on a five-day cleanup of the entire
response planning standard volume; the amounbcdgt needed for associated water must be
based on skimmer capacity; skimmer capacity mustbrilated based on a derated capacity
corresponding to actual anticipated performandeeratian manufacturer rated capacity.
®Personnel numbers are based on the minimum nunebessary to deploy boom using
skiffs; personnel do not include incident managernpensonnel.
"Workboats must be of appropriate size and horsepfaréowing up to 500-foot
sections of boom; listed quantities must be avhglabeach region of operation.
®Hazing kits must be in the region of operation\aikable within 24 hours; hazing kits
must include, at a minimum,
a. 10 rolls of mylar tape;
b. 20 mylar balloons;
c. 30 pounds of towels or rags;
d. gloves;
e. binoculars;
f. afield guide to birds of this state;
g. an air horn;
h. three predator silhouettes; and
i. strapping tape.
®Radios must be in the region of operation or ab#lavithin 24 hours; a minimum of
five radios is required unless the contractor hasenthan 10 personnel; if the contractor has
more than 10 personnel, the number of radios nusileat least one-half of the number of
personnel

(2) equipment stored in the region of operatiorsnine maintained in a state of
readiness in accordance with industry standards;

(3) types and amounts of recovery devices, boawoibconnectors, and
anchoring systems must be of the appropriate désrghe particular oil product and type of
environment, and capable of operation in wave heighup to three feet; and

(4) vessels used to deploy and tow boom must leenoimber, size, and power

adequate to deploy the types and amounts of boanesskd in (3) of this subsection and must
be capable of operating in the manner and at thedspnecessary for the effective use of boom.

154



Register 188, January 2009 ENVIRONMENTAL CONS/ATION

(N Response Action Contractor Information. If a plan holder proposes to use the
services of a nontank vessel cleanup contractopotank vessel incident management team to
meet a requirement of AS 46.04.055 or 18 AAC 75408 AAC 75.496, the contractor must be
registered under 18 AAC 75.500 - 18 AAC 75.580thar appropriate vessel fuel classification
under 18 AAC 75.561(b)(1), Table G, and regionération identified in the plan. The plan
holder shall include a correct and complete listadh contractor, with name, address, telephone
number, and affiliation by company. For each respaaction contract or membership
agreement identified in a plan, the plan shalludel a statement signed by the plan holder and
the contractor attesting to the department thattimeract or membership agreement clearly
specifies that the contractor is obligated to

(1) provide the services and equipment listedHat contractor in the nontank
vessel plan;

(2) respond if a discharge occurs;

(3) notify the plan holder immediately if the croattor cannot carry out the
response actions specified in the contract, merhipeagreement, or nontank vessel plan;

(4) give written notice at least 30 days beforenteating the contract or
membership agreement with the plan holder;

(5) respond to a department-conducted dischargeeisr required of the plan
holder; and

(6) maintain in a state of readiness, in accordawth industry standards, the
equipment and other spill response resources pwdwaded by the nontank vessel cleanup
contractor or nontank vessel incident managemeant tender the nontank vessel plan.

(g) Training. In addition to maintaining continuous compliamwgth other applicable
state and federal training requirements, the ptdder shall demonstrate that designated oil spill
response personnel are trained and kept curréheispecifics of plan implementation, including
deployment of containment boom, operation of skimsaad lightering equipment, and
organization and mobilization of personnel and veses. The plan holder shall ensure that
proof of training is maintained for three years @nthade available to the department upon
request. (Eff. 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

18 AAC 75.447. Department examination of new teclmhogies. (a) To assure that
proven new technologies are considered for usd giszharge prevention and contingency
plans, the department will review and appraiserteldgy applied at other locations in the
United States and the world that represent alteegto the technologies used by plan holders in
their oil discharge prevention and contingency plambmitted to meet response planning
standards in 18 AAC 75.430 - 18 AAC 75.442 andpbdormance standards of
18 AAC 75.005 - 18 AAC 75.080. The department wilhduct this review and appraisal by
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(1) sponsoring a technology conference at leaastyefive years and in coopera-
tion with persons, organizations, and groups witkrests and expertise in relevant technologies;
this conference will provide interested partiedwah opportunity to describe the status of
existing technologies in use as well as technototfiat may be considered superior to those in
use at that time; and

(2) engaging in studies, inquiries, surveys, oyames the department believes
appropriate to the consideration of new technokgie

(b) After its review and appraisal under (a) o thection, the department will issue
written findings identifying new technologies thié department considers represent proven
technological breakthroughs in oil discharge comtant, control, or cleanup equipment. In its
findings, the department will

(1) provide an evaluation of the technologies igopat other locations based on
the applicable criteria in 18 AAC 75.445(k)(3);

(2) identify the evidence that clearly and conumgty supports the determination
that the equipment represents a proven technologpkthrough that could result in superior
advances in the efficiency or effectiveness obpill response efforts; and

(3) identify specific operations, geographicaldbans, or physical environments
where the technology could be applied.

(c) Ifafinding is issued under (b) of this seaqtithe department will inform plan
holders, primary response action contractors, &ner anterested persons of the departrsent
findings, the availability of the new technologyndathe opportunity to submit comment on the
report to the department. (Eff. 4/4/97, Regisé2)1

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.455. Department review procedures for bdischarge prevention and
contingency plans and nontank vessel equivalent pia. (a) Within seven working days after
receipt of an oil discharge prevention and contireyeplan application and plan or a nontank
vessel equivalent plan application and plan, thEadenent will determine if the application and
plan are sufficient for public review. If the amaition or plan is not sufficient for public review
the department will request the necessary additiaf@mation from the applicant.

(b) When the department determines that an apjlicand plan are sufficient for public
review, the department will

(1) send a notice setting a 30-day comment paadde Department of Natural
Resources, the Department of Fish and Game, affeci@stal districts and regional citizens
advisory councils, and other persons who have ratgtten request for information regarding
submissions subject to review under this section;
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(2) direct the applicant to provide a copy of #pplication and the plan to the
Department of Natural Resources and the Departofdfish and Game, affected coastal
districts and regional citizens advisory counalsg other persons designated by the department;

(3) set a date, within the 18th to 25th day of3eday comment period, by
which the department will convey to the applicamy eequest from the department or a person
reviewing the application that the department findsessary to make a determination that the
application or plan is complete; and

(4) publish one 30-day notice of the applicatiorthe manner described in
18 AAC 15.050(b), stating the deadline for commestsiblished under (1) of this subsection
and the date established under (3) of this sulzsetdr conveying requests for additional
information; the applicant is responsible for payihe cost of the notice under this paragraph.

(c) The notice published under (b) of this sectilh state that a copy of the application
and plan are available for review at the distritd aegional offices of the department nearest to
the affected area of the state. It is the applisaasponsibility to provide a copy of the applica
tion and plan if the department receives a redfeest copy.

(d) If, by the date set under (b)(3) of this sawctithe department determines that
additional information is necessary to evaluateabglication or plan, the department will

(1) notify the applicant of the information needadd

(2) extend the 30-day comment period establisimelgiu(b)(1) of this section
until the information is received, plus 10 days.

(e) If the department determines that additionfdrimation is necessary under (d) of this
section and requests the information from the appti the applicant shall send a copy of any
additional information requested to the departnaewt to the Department of Natural Resources,
the Department of Fish and Game, affected coastuiatis and regional citizens advisory
councils, and other persons designated by the thepat;

() Upon receipt by the department of the adddianformation requested under (d) of
this section, the department will provide to thetipa described in (e) of this section notice of
(1) receipt of the information and (2) the finahument deadline, as extended.

(g) The department will make a determination ashether an application and plan are
complete within seven days after the receipt of ashgitional information under (e) of this
section or, if no additional information was regieelsunder (d) of this section, within two days
after the end of the 30-day comment period estaddisinder (b)(1) of this section.

(h) Notwithstanding the review procedures setiothis section, if, at any time after
receipt of an application and plan, and after ctiasan with the Department of Natural
Resources, the Department of Fish and Game, aecdtedf coastal districts and regional citizens
advisory councils, the department determines thatfarmation necessary to evaluate the
application and plan has been received, the depattmill, in its discretion, find the application
and plan complete. However, no decision will belenander (i) of this section until after the
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comment deadline established under (b)(1) of #xdsian.

(i) Following the comment deadline establishedar(8)(1) of this section, including
any extension under (d)(2) of this section, andhni65 days after the department determines
that an application and plan are complete, the rtieeat will approve, approve with conditions,
or disapprove a plan.

() The department will, if it determines good satexists, hold a public hearing on an
application and plan in the manner provided un@AAC 15.060.

(k) To assist the department in its review ofdidcharge prevention and contingency
plans and nontank vessel equivalent plans undectapter, the department will enter into an
annual agreement with the Department of NaturabRegs and the Department of Fish and
Game to provide expertise regarding protectionstf &nd game, state land, areas of public
concern, and environmentally sensitive areas.. @14/92, Register 122; am 11/27/2002,
Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030

18 AAC 75.456. Department decision on nontank vesisstreamlined plans. (a) The
department will make a decision on a nontank vestseamlined plan or plan amendment within
five days after receipt of a complete applicatidine department will approve a nontank vessel
streamlined plan application submitted under 18 AZZA10(d) if the plan meets the following
requirements:

(1) the information submitted conforms to the regments of 18 AAC 75.426;

(2) any nontank vessel cleanup contractor idexatitinder 18 AAC 75.426(11) is
registered under 18 AAC 75.500 - 18 AAC 75.580thar appropriate vessel fuel classification
and region of operation identified in the applioati

(3) any nontank vessel incident management teantifced under
18 AAC 75.426(11) is registered under 18 AAC 75.508 AAC 75.580 for the appropriate
vessel fuel classification and region of operataentified in the application;

(4) any response planning facilitator identifietar 18 AAC 75.426(14) is
registered under 18 AAC 75.500 — 18 AAC 75.580rtavjale the appropriate response planning
facilitation services identified in the application

(b) A nontank vessel plan is effective for
(1) three years after the date the plan is apprtyethe department;

(2) atime period shorter than three years, asifspe in the department's
approval letter; or
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(3) five years, if the requirements of 18 AAC 783{e) are met.

(c) Nontank vessel plans are available for revasvpublic records upon request to the
department. (Eff. 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030

18 AAC 75.457. Emergency modification of review mrcess. If, due to an emergency
as described in AS 26.23 or AS 46.04.080 or otppli@able law, an applicant needs an
expedited review, or if the commissioner or the oossioner's designee finds that an expedited
review is necessary for the preservation of thdipyieace, health, safety, or general welfare,
the commissioner or the commissioner's designdeiwihat person's discretion, and consistent
with the requirements of AS 46.04.030(j) that aycopthe applicant's plan be provided to the
Department of Fish and Game and the Departmenabifril Resources, modify the review
process established in 18 AAC 75.455 as necessangét the emergency. Any modifications
in the review process made under this sectionbeilnade in writing by the commissioner or the
commissioner's designee based upon clear and angiavidence of a need for the
modification. (Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.459. Preissuance conferencéa) At any time before the department's
decision under 18 AAC 75.460, the applicant mayest|a preissuance conference from the
appropriate regional office of the department. Tdguest may be made orally, and will be
granted if the applicant demonstrates that holdicgnference will materially aid the department
in reaching its decision.

(b) A preissuance conference under this sectidifo@iconducted in the manner
provided under 18 AAC 15.070. However, the timaqukfor the department's review will not
be held in abeyance pending completion of the cenfe. (Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

Editor's note: As of Register 164 (January 2003), the regulataiteeney made a technical
revision under AS 44.62.125 (b)(6), adding an attycitation for 18 AAC 75.459.

18 AAC 75.460. Department decision on oil dischaegprevention and contingency
plans and nontank vessel equivalent plans(a) After considering the information, analyses,
and commitments contained in a complete applicdtoan oil discharge prevention and
contingency plan approval and timely comments sttbohunder 18 AAC 75.455, the
department will approve, approve with conditionsgdisapprove an oil discharge prevention and
contingency plan or a nontank vessel equivalent.pla

(b) A decision issued under (a) of this sectioh wclude
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(1) the written approval, if it is the departmsmtetermination that an oil
discharge prevention and contingency plan apprsivalild be issued; the department will
provide a summary of the basis for its decisioagprove a plan in a case in which public
comment adverse to the application has been rateive

(2) a brief summary of the basis for the departraelecision if the decision is to
disapprove a plan, or to subject a plan to conustigpecific to the activity; and

(3) a statement that, if aggrieved by the departimeecision, the applicant or
any person who submitted timely comments on théicgijpn under 18 AAC 75.455 may
request an adjudicatory hearing by submitting tiermation required under
18 AAC 15.200(a)(1) - (5), and that any hearinguesjed under this subsection will be subject
to the procedures set out at 18 AAC 15.195 - 18 AAC340.

(c) The department's decision will be served enapplicant and each person who
submitted timely comments on the application urid=AAC 75.455. The applicant and any
person who submitted timely comments on the apybicainder 18 AAC 75.455 may request an
adjudicatory hearing within 30 days after servitéhe department's decision. The hearing will
be conducted in accordance with the proceduresusett 18 AAC 15.195 - 18 AAC 15.340.

(d) An approval under this section is effective fo
(1) three years after the date it is issued;

(2) atime period shorter than three years, asifgp@ in the department’s
approval letter and certificate; or

(3) five years, if the requirements of 18 AAC 783{e) are met. (Eff. 5/14/92,
Register 122; am 7/11/2002, Register 163; am 12(®2, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.03.030

Editor's note: Department of Environmental Conservation approvaler
18 AAC 75.460 does not negate any other requirefioemtpproval to operate under other
statutes or regulations, such as Alaska Coastablyiment Program approval under 6 AAC 50.

18 AAC 75.465. Proof of approved plan.(a) The owner or operator of an oil terminal
facility may not cause or permit the transfer dftoior from a vessel, barge, or railroad tank car
unless

(1) the operator of the vessel, barge, or railtaat car has produced for
inspection by the facility owner or operator thegoral certificate, or a true photocopy of the
original, approving the oil discharge prevention @ontingency plan or nontank vessel plan for
that operation; and

(2) the operator of the vessel or barge has m#tfibn a certification log form
supplied by the department and maintained by theeowr operator of the oil terminal facility,
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that a copy of the response action plan sectigheo€urrent approved oil discharge prevention
and contingency plan, or the original certificateadrue photocopy of the original nontank
vessel plan approval certificate, for that vessddarge is on board the vessel or barge.

(b) The owner or operator of an oil terminal fagishall certify on the certification log
form that the operator of the vessel or barge bagptied with (a)(1) and (a)(2) of this section.
The facility owner or operator shall maintain tbg bn a monthly basis and shall submit the log
for the previous month to the department withinftret five days of the following month.
Service is effective upon personal delivery or $raittal by facsimile or on the date of mailing
by certified mail to the department. The departiwéh retain copies of all log forms received
under this subsection for three years after receipt

(c) On the first working day after the operatolaofessel or railroad tank car fails to
comply with the requirements of (a)(1) or (2) abtkection, the oil terminal facility owner or
operator shall report that failure to the departinigrtelephone or facsimile.

(d) Verification and entry on the certificatiorgléorm referred to under (b) of this
section is required for each separate loading twading operation of a vessel at an oil terminal
facility. (Eff. 5/14/92, Register 122; am 11/2702) Register 164; am 12/14/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.050 AS 46.04.070
AS 46.04.030 AS 46.04.055 AS 46.04.900

18 AAC 75.470. Transfers between plan holderqa) If approved under this section, a
plan holder, or an oil spill response contractocasperative upon which one or more plan
holders rely, may furnish to another plan holdetooanother person, equipment, materials, or
personnel to assist in response to an oil dischatgeescription of the proposed transfer that
addresses each of the considerations set out of {hjs section must be provided with the
request for approval of a transfer.

(b) The department will, in its discretion, appeav transfer under this section after
considering
(1) for a provider of oil spill response equipmentterials, or personnel:

(A) the amount and types of equipment, persororedther resources to
be transferred in response to a discharge and vitheiiébe transferred;

(B) the number and types of other plan holders vehyupon the
provider's response equipment, personnel, and atkeurces;

(C) the percentage by which the provider's respaapability will be
reduced by the transfer;

(D) the ability of the provider to acquire and tigpalternate response

equipment if an emergency discharge occurs whilgpegent, materials, or personnel are
transferred; and
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(E) any compensating measures that will be takethd provider to
prevent or reduce the size of potential dischadyesg the period of reduced response
capability; and

(2) for a plan holder receiving the equipment, tihvee estimated for the response
equipment to reach the discharge.

(c) The department will, in its discretion, attdehms and conditions to an approval
issued under (b) of this section.

(d) The provider shall reorder and replace equigroe materials that are

(1) exhausted, lost, destroyed, or rendered iradgheras soon the condition is
known by the provider; and

(2) not expected to be returned, such as sorlmarhpsorbent pads, and
dispersant, as soon as they are transferred.

(e) If equipment, materials, or personnel areraptaced or returned to the provider
within 30 days after the transfer, the plan holuey request an extension from the department.
If the extension is denied, the provider must afphapproval of an amendment to its approved
prevention and contingency plan under 18 AAC 75.415

() Exceptin response to a major or catastrogiicharge, the department will not
approve a transfer of equipment, materials, orqrarsl to another plan holder if the provider's
spill response capability would be reduced to teas 40 percent of the response capability
identified in its plan. If a major or catastropbit discharge occurs, the department will, in its
discretion, approve an immediate transfer of upd0 percent of the provider's response
equipment, personnel, and other resources.

(9) The department will issue a verbal approvakftransfer if a discharge poses an
imminent threat to life, property, the environmeartpther significant public concern. The
verbal approval will be verified in writing by tlieepartment. (Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.475. Notification of nonreadiness(a) All spill response and other
equipment identified in the approved oil dischgpgevention and contingency plan or nontank
vessel plan to meet the response planning standatasit at 18 AAC 75.430 - 18 AAC 75.442
must be maintained in operational condition. Aguwipment found not to be operating properly
must be repaired or replaced immediately.

(b) Except for a transfer approved under 18 AACI7B, if a significant change occurs
in, or is made to, any component of a plan thatld/diminish the plan holder's response
capability, the plan holder shall, within 24 houwstify the department in writing and provide a
schedule for a prompt return to operational statugacsimile delivered to the appropriate
regional office will be considered written notiaa purposes of this subsection. If the depart-
ment finds that, as a result of the change, the Iptdder is no longer able to execute the plan, it
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will take appropriate action under 18 AAC 75.490.

(c) Notwithstanding (a) and (b) of this secticgmioval or inactivation of any major
response item for maintenance or repair must beoapg by the department before removal or
inactivation. A request under this subsection nmessubmitted at least 10 days before the
scheduled action or as soon as possible for anticigtied repair. The request must state what
substitute or temporary measures will be takerrdoigde equivalent response capability, reduce
the time out of service, or otherwise ensure thatvalent response capability is maintained.

(d) A plan holder shall notify the department intuwag within 24 hours if a significant
change occurs in, or is made to, one or more ofath@ving systems, and if, as a result of that
change, the system no longer meets the applicasfermance requirements;

(1) aleak detection system required by 18 AAMZ%3(e)
(2) aleak detection system required by 18 AAM35(a),

(3) a secondary containment system required b&AB 75.075. (Eff. 5/14/92,
Register 122; am 11/27/2002, Register 164; am 1208®, Register 180)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030

18 AAC 75.480. Inspections(a) To verify compliance with the provisions of
AS 46.04.030, AS 46.04.055, and 18 AAC 75.400 AAE 75.496, the department may
conduct announced and unannounced inspectiongaxsel, barge, pipeline, or other operation
that is subject to the requirements of AS 46.04.8346.04.055, and 18 AAC 75.400 -
18 AAC 75.496. If practicable, an inspection unithés section will be coordinated with other
regulatory agencies.

(b) Based on the results of an inspection madertiis section, the department will, in
its discretion, take appropriate action under 18CA%.490. (Eff. 5/14/92, Register 122; am
11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.065
AS 46.04.030 AS 46.04.060 AS 46.04.070

18 AAC 75.485. Discharge exercisega) The department may conduct announced and
unannounced discharge exercises to assure thdtdgisoharge prevention and contingency plan
or nontank vessel plan is adequate in content aedugion. No more than two exercises will be
required for an oil discharge prevention and cay@ncty plan in each 12-month period, unless an
exercise demonstrates, in the department's judgragatan holder's failure to implement the
plan effectively. No more than one discharge azerrzquiring deployment of equipment in the
field and one discharge exercise without deploynaéeguipment will be required for a nontank
vessel equivalent plan in each plan review cyclesaablished under 18 AAC 75.456(b) or
18 AAC 75.460(d), as applicable, unless an exe@seonstrates, in the department’s judgment,
a plan holder’s failure to implement the plan efifiezly.
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(b) Execution of a plan during a discharge exeraigl be considered inadequate if the
readiness for response and response performaned stdhe plan are significantly deficient due
to inadequate mobilization or performance of pengbrequipment, other resources, or other
factors, including the mobilization or performarafea response action contractor identified
under 18 AAC 75.445(i) or 18 AAC 75.446(f).

(c) If a plan holder cannot adequately executgtae during a discharge exercise, the
department will, in its discretion,

(1) require additional exercises until it is skid that the prevention and
contingency plan and its execution are adequate; or

(2) take other appropriate action as describd@ &AC 75.490.

(d) The department will consider a regularly salied training exercise initiated by a
plan holder as a discharge exercise if the depattmenitors, evaluates, or participates in the
exercise and concurs that it is equivalent to ehdigge exercise conducted by the department.
A plan holder shall notify the department in advan€the exercise and shall provide an
opportunity for a department representative toresgnt and participate.

(e) The department will conduct announced or unanoed discharge exercises
appropriate to the plan holder's current statuspefations. (Eff. 5/14/92, Register 122; am
11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.05.030

18 AAC 75.490. Failure to comply.(a) If a plan holder fails to comply with an
approved oil discharge prevention and contingeray pr nontank vessel plan, demonstrates an
inability to maintain continuous access to the fquair quantity of resources identified in the
plan, fails to respond with those resources irsti@test possible time if a discharge occurs, or is
in any other way subject to the terms of AS 46.8@(f)(1) - (4) or AS 46.04.055, the
department may

(1) revoke the approval of the plan after notind apportunity for hearing under
(c) of this section;

(2) suspend its approval of the plan after nagicd opportunity for hearing under
(c) of this section, stating the conditions undérch the department will reinstate the approval
and allow operations to resume;

(3) order the plan holder to file an applicatioramend the plan within a
specified time under 18 AAC 75.415; or

(4) take other necessary action to correct tHariato comply.

164



Register 188, January 2009 ENVIRONMENTAL CONS/ATION

(b) If a plan holder fails to apply for an amendhinas required under (a)(3) of this
section, the department may revoke the approvileoplan after notice and opportunity for
hearing under (c) of this section.

(c) If the department issues a notice of intemetake an approval under this chapter,
the plan holder may request an adjudicatory heanmmgr 18 AAC 15.195 — 18 AAC 15.340.
(Eff. 5/14/92, Register 122; am 7/11/2002, Regi$&3; am 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.03.750 AS 46.04.070
AS 46.03.740 AS 46.04.030 AS 46.35.090
AS 46.03.745 AS 46.04.055

18 AAC 75.495. Regional master discharge preventiand contingency plan
boundaries. (a) The regions described in this subsectiondspicted on the map at Figure 1
are established for the purpose of preparing anagimaster oil and hazardous substance
discharge prevention and contingency plan as reduiy AS 46.04.210:

(1) Southeast Alaska Region: that area of thte stast of 142 W. longitude and
south of a line just west of Icy Bay that connghts U.S.-Canadian border with the Gulf of
Alaska, including adjacent shorelines and statematnd having as its seaward boundary a line
drawn in such a manner that each point on it isr2i@ical miles from the baseline from which
the territorial sea is measured,

(2) Prince William Sound Region: that area samftB3E30' N. latitude, west of
the region described in (1) of this subsection, east of the region described in (3) of this
subsection, including adjacent shorelines and staters, and having as its seaward boundary a
line drawn in such a manner that each point o200 nautical miles from the baseline from
which the territorial sea is measured;

(3) Cook Inlet Region: that area encompassedéypoundaries of the Kenai
Peninsula Borough, the Municipality of Anchoraged dhe Matanuska-Susitna Borough,
including adjacent shorelines and state watershanthg as its seaward boundary a line drawn
in such a manner that each point on it is 200 naluthiles from the baseline from which the
territorial sea is measured;

(4) Kodiak Island Region: that area encompasyatidoboundaries of the
Kodiak Island Borough, including adjacent shorediaed state waters, and having as its seaward
boundary a line drawn in such a manner that eactt po it is 200 nautical miles from the
baseline from which the territorial sea is measured

(5) Aleutian Region: those areas encompasseleblgaundaries of the
Aleutians East Borough, the Aleutians West Cod®&alource Service Area, and the Pribilof
Islands, including adjacent shorelines and statersaand having as its seaward boundary a line
drawn in such a manner that each point on it isr2@ical miles from the baseline from which
the territorial sea is measured,
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(6) Bristol Bay Region: that area encompassethéyoundaries of the Bristol
Bay Coastal Resource Service Area, the Bristol Barpugh, and the Lake and Peninsula
Borough, including adjacent shorelines and statiernsaand having as its seaward boundary a
line drawn in such a manner that each point o 200 nautical miles from the baseline from
which the territorial sea is measured;

(7) Western Alaska Region: that area north ofatea described in (6) of this
subsection, encompassed by the boundaries of tlileesamost boundary of the Bering Straits
Regional Corporation, and Iditarod and Kuspuk Regidducational Attendance Areas,
including adjacent shorelines and state watershanthg as its seaward boundary a line drawn
in such a manner that each point on it is 200 nalutniles from the baseline from which the
territorial sea is measured,;

(8) Northwest Arctic Region: that area encompad$sethe Northwest Arctic
Borough and the Bering Straits Regional Corporatiociuding adjacent shorelines and state
waters, and having as its seaward boundary a teagrdin such a manner that each point on it is
200 nautical miles from the baseline from which tigreitorial sea is measured,;

(9) North Slope Region: that area encompassebedipoundaries of the North
Slope Borough, including adjacent shorelines aatksvaters, and having as its seaward
boundary a line drawn in such a manner that eattt po it is 200 nautical miles from the
baseline from which the territorial sea is measuaed

(20) Interior Alaska Region: that area of thdesteot included in (1) - (9) of this
subsection.

(b) If the department finds that a discharge tmatld occur in an area beyond the
territorial sea would not have a significant adearapact on the resources of the state or on
other interests of the state, the department iniits discretion, adjust the seaward boundary of a
region established in (a) of this section to exeltltat area. (Eff. 5/14/92, Register 122; am
11/27/2002, Register 164; am 10/9/2008, Regist8) 18

Authority: AS 46.03.020 AS 46.04.070 AS 46.04.210

18 AAC 75.496. Regional response operations plawmindaries for nontank vessels.
The regions described in this section and depiotethe map at Figure 1 are established for the
purpose of establishing boundaries for nontankelgdans:

(1) Southeast Alaska Region: that area of thte stast of 142° W. longitude and
south of a line just west of Icy Bay that connghtsU.S. - Canadian border with the Gulf of
Alaska, including adjacent shorelines and statersat

(2) Prince William Sound Region: that area smftB3°30' N. latitude, west of
the region described in (1) of this section, angt eathe region described in (3) of this section,
including adjacent shorelines and state waters;

(3) Cook Inlet Region: that area encompassedéypoundaries of the Kenai
Peninsula Borough, the Municipality of Anchoraged dhe Matanuska-Susitna Borough,
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including adjacent shorelines and state waters;

(4) Kodiak Island Region: that area encompasyatidoboundaries of the
Kodiak Island Borough, including adjacent shordiaed state waters;

(5) Aleutian Region: those areas encompassehleblgdundaries of the
Aleutians East Borough, the Aleutians West Cod®&alource Service Area, and the Pribilof
Islands, including adjacent shorelines and statersa

(6) Bristol Bay Region: that area encompassethbyoundaries of the Bristol
Bay Coastal Resource Service Area, the Bristol Barpugh, and the Lake and Peninsula
Borough, including adjacent shorelines and statiensa

(7) Western Alaska Region: that area north ofatea described in (6) of this
section, encompassed by the boundaries of theemmiost boundary of the Bering Straits
Regional Corporation, and Iditarod and Kuspuk Regidducational Attendance Areas,
including adjacent shorelines and state waters;

(8) Northwest Arctic Region: that area encompadsethe Northwest Arctic
Borough and the Bering Straits Regional Corporatiociuding adjacent shorelines and state
waters;

(9) North Slope Region: that area encompassetépoundaries of the North
Slope Borough, including adjacent shorelines aatksvaters;

(20) Interior Alaska Region: that area of thdesteot included in (1) - (9) of this
section. (Eff. 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.04.030
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Figure 1. Regional Response Operations Plan Boundes (18 AAC 75.496)
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Article 5. Oil Spill Primary Response Action Contractors.

Section

500. Definition of oil spill primary response amticontractor; applicability

501. Applicability with respect to nontank vessielanup contractors, nontank vessel incident
management teams, and response planning faciitator

510. General provisions

520. Application for oil spill primary responsetian contractor registration or renewal

521. Application for nontank vessel cleanup casttbaregistration

522. Application for nontank vessel incident magragnt team registration

523. Application for response planning facilitategistration

530. Registration application contents for oillgmimary response action contractors

531. Registration application contents for nontaegsel cleanup contractors

532. Registration application contents for nontaegsel incident management teams

533. Registration application contents for respgelanning facilitators

540. Registration and renewal fees

550. Application review procedures for oil spitirpary response action contractors

551. Application review procedures for nontanksetgleanup contractors

552. Application review procedures for nontanksetsncident management teams

553. Application review procedures for responseping facilitators

560. Minimum registration standards for oil spiimary response action contractors

561. Minimum registration standards for nontang&set cleanup contractors

562. Minimum registration standards for nontang&set incident management teams

563. Minimum registration standards for resporaearing facilitators

565. Discharge exercises for nontank vessel cfeanntractors and nontank vessel incident
management teams

570. Failure to comply

580. Voluntary termination of registration

18 AAC 75.500. Definition of oil spill primary reponse action contractor;
applicability. (a) As used in AS 46.04.035 and 18 AAC 75.5@8 AAC 75.580, "oil spill
primary response action contractor" means a pes$anis or intends to be obligated under
contract to the holder of an approved oil dischgngvention and contingency plan issued under
AS 46.04.030 to provide resources or equipmenbtaain, control, or clean up an oil discharge.
"Oil spill primary response action contractor” does include

(1) a person who provides only ancillary servisesquipment not for the
specific purpose of containing, controlling, orasdng up an oil discharge; or

(2) an approved oil discharge prevention and ogeticy plan holder who

provides to another plan holder resources or egamprto contain, control, or clean up an oil
discharge.
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(b) A response action contractor is not requiceregister under 18 AAC 75.500 -
18 AAC 75.580 unless the contractor is directlyigdted to a plan holder by contract to provide
spill response resources to meet the requiremémts d6.04.030 and 18 AAC 75.400 -
18 AAC 75.495 and is listed in that plan holdergischarge prevention and contingency plan
as providing all or part of the response resoureqgired to demonstrate compliance with an
applicable response planning standard under 18 ARA&32 - 18 AAC 75.442.

(c) The holder of an approved oil discharge préearand contingency plan whose
resources are listed in the plan of another plddendo meet the requirements of AS 46.04.030
and 18 AAC 75.400 - 18 AAC 75.495 is not requireddgister as an oil spill primary response
action contractor, but is subject to all other iegments of 18 AAC 75.425(e)(3)(H) and
18 AAC 75.445(i)(1) and (2).

(d) Any person may apply to the department forstegtion under 18 AAC 75.500 -
18 AAC 75.580 as an oil spill primary responseactontractor. (Eff. 9/25/93, Register 127;
am 3/28/96, Register 137)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070
AS 46.03.825 AS 46.04.035

Editor's note: As of Register 164 (January 2003), the regulataitteney made a
technical revision under AS 44.62.125(b)(6), addincauthority citation for 18 AAC 75.500.

18 AAC 75.501. Applicability with respect to nontak vessel cleanup contractors,
nontank vessel incident management teams, and respe planning facilitators. (a) The
department will not consider a person to be a mdnt&ssel cleanup contractor, nontank vessel
incident management team, or response planninkitdéaéor, or to be otherwise subject to the
registration requirements of AS 46.04.055 and 18A#%.500 - 18 AAC 75.580, if the person

(1) provides only ancillary services or equipmeot for the specific purpose of

(A) containing, controlling, or cleaning up an discharge under a
contract or membership agreement to meet all drghdhe requirements of
AS 46.04.055 and 18 AAC 75.400 - 18 AAC 75.496;

(B) providing incident management services fopidl ander a contract to
meet all or part of the requirements of AS 46.08.86d 18 AAC 75.400 -
18 AAC 75.496; or

(C) response plan facilitation to develop the oese operations plan
under 18 AAC 75.428 to meet all or part of the iegaents of AS 46.04.055 and
18 AAC 75.400 - 18 AAC 75.496; or

(2) is an approved oil discharge prevention amdingency plan holder or
nontank vessel plan holder who provides to angtler holder resources or equipment to

(A) contain, control, or clean up an oil discharge
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(B) provide incident management services for d;spi
(C) provide response plan facilitation services.

(b) A nontank vessel cleanup contractor is notiiregl to register under this chapter
unless that contractor is listed in a nontank Mgds@& as providing containment, control, or
cleanup actions under a contract or membershigeagget to meet all or part of the requirements
of AS 46.04.055 and 18 AAC 75.400 — 18 AAC 75.496.

(c) A nontank vessel incident management teanotisaquired to register under this
chapter unless that team is listed in a nontangelgsan as providing incident management
team services under a contract to meet all orgddhe requirements of AS 46.04.055 and
18 AAC 75.400 — 18 AAC 75.496.

(d) A response planning facilitator is not reqdite register under this chapter unless
that facilitator is listed in a nontank vessel péenproviding response planning facilitation
services under 18 AAC 75.428 to meet all or pathefrequirements of AS 46.04.055 and
18 AAC 75.400 — 18 AAC 75.496.

(e) Nothing in this chapter prohibits a persomfnegistering as more than one of the
following, in order to provide more than one tygeaesponse action for nontank vessels:

(1) a nontank vessel cleanup contractor;
(2) a nontank vessel incident management team;
(3) aresponse planning facilitator. (Eff. 112002, Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

18 AAC 75.510. General provisions(a) The resources of a response action contracto
listed in an oil discharge prevention and contirgygolan to contain, control, or clean up an oil
discharge and to demonstrate compliance with gllaot of a response planning standard under
18 AAC 75.432 - 18 AAC 75.442 will not be considitgy the department in its review of the
plan unless

(1) that person is registered as an oil spill pypresponse action contractor
under 18 AAC 75.500 - 18 AAC 75.580; and

(2) all other requirements of 18 AAC 75.425(e)kB)and 18 AAC 75.445(i) are
met.

(b) Registration of an oil spill primary resporasgion contractor by the department does
not
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(1) constitute an assurance by the departmeiheofaalifications or abilities of
that contractor;

(2) constitute an assurance by the departmenttibatontractor will adequately
respond to a release or threatened release airoil;

(3) provide a defense to liability under state.|@&ff. 9/25/93, Register 127,
am 3/28/96, Register 137)

Authority: AS 46.03.020 AS 46.04.030 AS 46.04.070
AS 46.03.825 AS 46.04.035

Editor's note: As of Register 164 (January 2003), the regulataiteney made a
technical revision under AS 44.62.125(b)(6), addincauthority citation for 18 AAC 75.510.

18 AAC 75.520. Application for oil spill primary response action contractor
registration or renewal. (a) Oil spill primary response action contractygistration under this
section is effective for three years after the a@htssuance under 18 AAC 75.550.

(b) A person seeking registration or renewal giseation as an oil spill primary
response action contractor must submit an appicatin a form provided by the department, to
the contractor registration program, division aflggevention and response within the
department.

(c) An applicant for renewal of registration maabmit an application no less than
60 days before the registration expires. If tHermation required by 18 AAC 75.530 has not
changed since the previous application, the renaplication may incorporate the previous
application by reference. (Eff. 9/25/93, Regidi2r; am 3/28/96, Register 137; am 11/27/2002,
Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

Editor's note: An application for registration or renewal of istgation as an oil spill
primary response action contractor should be se@bntractor Registration Program,
Department of Environmental Conservation, Diviswrspill Prevention and Response, 410
Willoughby Avenue, Suite 303, Juneau, Alaska 9980795.

18 AAC 75.521. Application for nontank vessel clemip contractor registration. (a)
Nontank vessel cleanup contractor registratiorifecgve for as long as the contractor is in
compliance with the applicable requirements of thapter.

(b) A person seeking registration as a nhontankeladeanup contractor must submit an

application, on a form provided by the departmemthe nontank vessel cleanup contractor
registration program, division of spill preventiand response within the department. The

172



Register 188, January 2009 ENVIRONMENTAL CONS/ATION

application must be submitted at least 60 daysrbdfe start of operations.

(c) Nontank vessel cleanup contractor applicatsisnitted within 60 days after
November 27, 2002 will be considered conditionalbproved and a schedule for review will be
determined by the department. An applicant musirsuthe application and retain a copy of the
receipt of delivery for the application as evidentéhe conditional approval. (Eff. 11/27/2002,
Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

Editor's note: An application for registration as a nontank eésteanup contractor
should be sent to Nontank Vessel Cleanup Contr&gistration Program, Department of
Environmental Conservation, Division of Spill Pratien and Response, 555 Cordova Street,
Anchorage, Alaska 99501-2617.

18 AAC 75.522. Application for nontank vessel indent management team
registration. (a) Nontank vessel incident management team ragst is effective for as long
as the contractor is in compliance with the applieaequirements of this chapter.

(b) A person seeking registration as a nontankeleacident management team must
submit an application, on a form provided by thpatément, to the nontank vessel cleanup
contractor registration program, division of spilevention and response within the department.
The application must be submitted at least 60 taysre the start of operations.

(c) Nontank vessel incident management team agipits submitted within 60 days
after November 27, 2002 will be considered conddity approved and a schedule for review
will be determined by the department. An applicantt submit the application and retain a
copy of the receipt of delivery for the applicatias evidence of the conditional approval. (Eff.
11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

Editor's note: An application for registration as a nontank eégscident management
team should be sent to Nontank Vessel Cleanup &antrRegistration Program, Department of
Environmental Conservation, Division of Spill Pratien and Response, 555 Cordova Street,
Anchorage, Alaska 99501-2617.

18 AAC 75.523. Application for response planningaiilitator registration. (a) A
response planning facilitator registration is effexfor as long as the contractor is in
compliance with the applicable requirements of thiapter.

(b) A person seeking registration as a resporaapig facilitator must submit an
application, on a form provided by the departmenthe nontank vessel cleanup contractor
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registration program, division of spill preventiand response within the department. The
application must be submitted at least 60 daysrbefee start of operations.

(c) Nontank vessel response planning facilitappligations submitted within 60 days
after November 27, 2002 will be considered conddity approved and a schedule for review
will be determined by the department. An applicantt submit the application and retain a
copy of the receipt of delivery for the applicatias evidence of the conditional approval. (Eff.
11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

Editor's note: An application for registration as a responsaipilag facilitator should
be sent to Nontank Vessel Cleanup Contractor Ragmst Program, Department of

Environmental Conservation, Division of Spill Pratien and Response, 555 Cordova Street,
Anchorage, Alaska 99501-2617.

18 AAC 75.530. Registration application contentsof oil spill primary response
action contractors for oil discharge prevention andcontingency plans. (a) An application
required under 18 AAC 75.520(b) must

(1) include the applicant's name, address, telepnomber, and facsimile
machine number;

(2) identify each region described in 18 AAC 7%4there the applicant’s oll
spill response resources will be made availablei$arby a contingency plan holder;

(3) include a call-out list of appropriate respopgrsonnel or identify any
(A) labor subcontractor; and
(B) labor contract to supply response personnel;
(4) completely describe the most recent inventdrihe applicant's oil spill
response resources available for mobilization amplayment to each of the geographic regions
identified in (2) of this subsection, including

(A) the number and location of trained personnel,

(B) a description of the applicant's minimum tragirequirements for
response personnel and procedures for trainindiaddi personnel if needed; and

(C) the amount and location of

(i) oil containment equipment;
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(i) oil recovery equipment, including equipmertmeplate
ratings in barrels per hour;

(i) transfer, storage, and disposal equipment;
(iv) dispersant or burning equipment; and
(v) significant ancillary resources and equipmani

(5) describe the applicant's previous oil spithaties and history of compliance
with state and federal environmental laws.

(b) Instead of submitting the information requiretter (a)(4) and (5) of this section, an
applicant may submit a complete copy of an appbodir and a certified copy of the applicant's
current Interim or Final Letter of Classificatios an Oil Spill Removal Organization issued by
the United States Coast Guard. If a letter ofsif@sition has not been issued at the time of
application, the applicant shall submit a certifeegy of the letter of classification upon its
receipt. (Eff. 9/25/93, Register 127; am 3/28R6égister 137)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030

18 AAC 75.531. Registration application contentof nontank vessel cleanup
contractors. An application submitted under 18 AAC 75.521 mostude the following
information:

(1) the applicant's name, address, and telephambder, and any facsimile
number;

(2) a current list of nontank vessel plans thbt o& the contracted services of the
applicant, the number of vessels covered by thzsespand the largest vessel response planning
standard volume;

(3) the vessel fuel classification under 18 AAC5B.(b)(1), Table G, for which
application is made; the vessel fuel classificatimrst correspond to the response planning
standard volume specified under (2) of this subserct

(4) each region of operation for which applicatismade; the applicant’s
equipment required under 18 AAC 75.561(b)(1), TdhJenust be available for use by a plan
holder in each region of operation for which apgticn is made;

(5) a current inventory of equipment, and desmpof personnel and other
resources, demonstrating that the applicant meetsaeeds the requirements of 18 AAC 75.561
for each vessel fuel classification for which apation is made;

(6) the location of personnel and equipment regbiunder 18 AAC
75.561(b)(1), Table G;
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(7) a description of previous oil spill responsé\aties and a history of
compliance with state and federal environmentaklaw

(8) a statement, signed by the contractor, theth eantract or membership
agreement will obligate the contractor to

(A) respond upon notification by the plan holder@sponse planning
facilitator, as applicable;

(B) notify the plan holder or response planningjlitator, as applicable,
immediately if the contractor cannot carry out sieevices specified in the contract,
membership agreement, or nontank vessel plan;

(C) give written notice at least 30 days beforenteating the contract or
membership agreement with the plan holder or tepaese planning facilitator, as
applicable; and

(D) in accordance with industry standards, mamthe equipment and
other spill response resources listed in the agiptio in a state of readiness;

(9) a certification, under penalty of unsworn ifidsition in violation of
AS 11.56.210, that the statements made in thecgtjgn are correct to the best of the applicant's
knowledge;

(10) an acknowledgment that knowingly providinggéainformation, or a
demonstrated inability to perform the services dbsed in the application, may result in the
revocation of registration. (Eff. 11/27/2002, Rstgr 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

18 AAC 75.532. Registration application contentof nontank vessel incident
management teams.An application submitted under 18 AAC 75.522 mostude the
following information:

(1) the applicant's name, address, and telephambder, and any facsimile
number;

(2) a current list of nontank vessel plans thbt o& the contracted services of the
applicant, the number of vessels covered by thzsespand the largest vessel response planning
standard volume;

(3) the vessel fuel classification under 18 AAC5B2(b), Table H, for which

application is made; the vessel fuel classificatimmst correspond to the response planning
standard volume specified under (2) of this se¢tion
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(4) each region of operation for which applicatismade; the personnel
required under 18 AAC 75.562(b), Table H, must\elable for use by a plan holder in each
region of operation for which application is made;

(5) alist of identified personnel required byABC 75.562(b), Table H, for each
vessel fuel classification for which applicatiormsde; the list must

(A) provide the individual's name, emergency coniiaformation,
training, and experience; and

(B) demonstrate that the applicant meets or exxctetlrequirements of
18 AAC 75.562 for each vessel fuel classificationwhich application is made;

(6) the location of identified personnel listedden (5) of this section, and the
location of other resources;

(7) a description of previous oil spill responséaties and a history of
compliance with state and federal environmentaklaw

(8) alist of the sources of available personeqlired by 18 AAC 75.562(b),
Table H, for each vessel fuel classification foliathapplication is made; the list need not
identify available personnel by name; however ligtenust describe additional personnel
resources available through contract or other mearsmust describe the experience and
training, location, and approximate timeframesnfmbilization of those personnel resources, up
to and including the maximum number of availablespenel,

(9) a statement, signed by the contractor, theth eantract will obligate the
contractor to
(A) respond upon notification by the plan holder@sponse planning
facilitator, as applicable;

(B) notify the plan holder or response planningjlitator, as applicable,
immediately if the contractor cannot carry out seevices specified in the contract or
nontank vessel plan;

(C) give written notice at least 30 days beforenteating the contract
with the plan holder or the response planning tatdr, as applicable; and

(D) in accordance with industry standards, mamthe spill response
resources listed in the application in a stateeatimess;

(10) a certification, under penalty of unsworrsitation in violation of
AS 11.56.210, that the statements made in thecgtjign are correct to the best of the
applicant’s knowledge;

(11) an acknowledgment that knowingly providingséainformation, or a
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demonstrated inability to perform the services dbed in the application, may result in the
revocation of registration. (Eff. 11/27/2002, Rstgr 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

18 AAC 75.533. Registration application contentof response planning facilitators.
An application submitted under 18 AAC 75.523 mustude the following information:

(1) the applicant's name, address, and telephambder, and any facsimile
number;

(2) the role of the response planning facilitatsr described in
18 AAC 75.428(a)(1) or (2);

(3) as applicable under 18 AAC 75.428(a)(2), aenirlist of nontank vessel
cleanup contractors with which the applicant haergract, or of which the applicant is a
member, and a statement, signed by the responseimdgfacilitator and each nontank vessel
cleanup contractor, that the nontank vessel cleanagractor will respond on behalf of a plan

holder who enters into a contract or membershipemgent with the response planning facilitator

to meet the requirements of 18 AAC 75.400 — 18 AZSA96;

(4) as applicable under 18 AAC 75.428(a)(2), aemrlist of each nontank
vessel incident management team with which theiegm has a contract, and a statement,

signed by the response planning facilitator andh emmntank vessel incident management team,

that the nontank vessel incident management tedmespond on behalf of a plan holder who
enters into a contract with the response planraedifator to meet the requirements of
18 AAC 75.400 — 18 AAC 75.496;

(5) as applicable under 18 AAC 75.428(a)(2), aanirlist of each nontank

vessel plan in which the applicant is identifiedlses contracted response planning facilitator, the
number of vessels covered by each of those plaeh, region of operation of each vessel covered

by each plan, and the largest vessel responseiptpstandard volume for each plan;

(6) as applicable under 18 AAC 75.428(a)(2), test@nt, signed by the response

planning facilitator, that each contract will oldig the response planning facilitator to
(A) activate the appropriate response resourcagslischarge occurs;
(B) notify the plan holder immediately if the resse planning facilitator
cannot carry out the obligations specified in thettact; and

(C) give written notice at least 30 days beforenteating the contract
with the plan holder;
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(7) a certification, under penalty of unsworn ifidsition in violation of
AS 11.56.210, that the statements made in thecgtign are correct to the best of the applicant's
knowledge;

(8) an acknowledgment that knowingly providings&alnformation, or a
demonstrated inability to maintain the approprrasgponse planning facilitation services listed
in the application, may result in the revocatiomegjistration. (Eff. 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

18 AAC 75.540. Registration and renewal feega) The following fees are established
for registration of oil spill primary response acticontractors, except as provided in (b) — (e) of
this section, and must be submitted with the appatgapplication:

(1) for initial application, $500;
(2) for renewal, $100.

(b) The department will charge a $500 fee forggtion of nontank vessel cleanup
contractors under 18 AAC 75.531.

(c) The department will charge a $500 fee forstgtion of nontank vessel incident
management teams under 18 AAC 75.532.

(d) The department will charge a $100 fee forgegtion of response planning
facilitators under 18 AAC 75.533.

(e) The department will not charge an additioeal for adding or deleting a region of
operation to an existing registration under (bjayrof this section. (Eff. 9/25/93, Register 127;
am 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.055 AS 46.04.070
AS 46.03.035

18 AAC 75.550. Application review procedures for ibspill primary response action
contractors. (a) After receipt of an application for regisioa or renewal as an oil spill primary
response action contractor, the department wirdeinhe whether the application is complete. If
the department finds that an application is incatglthe applicant will be notified of the need
for additional information. The department will/irew each complete application and issue a
decision.

(b) The department will approve an applicationdib spill primary response action
contractor registration or renewal of registratioitme applicant meets the application require-
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ments of 18 AAC 75.510 - 18 AAC 75.540 and the munn registration standards of
18 AAC 75.560.

(c) After completing the review, the departmenit notify the applicant that the
application for registration or renewal of regifitva has been approved or denied. If the
application is approved, the department will inéwdregistration certificate describing the
conditions of approval, the date registration wKpire, and each region of operation identified
in 18 AAC 75.530(a)(2) for which the applicant egjistered. If the application is denied, the
department will explain the basis for the denial arclude a list of corrective actions that would
be required for the applicant to obtain approvakgfistration or renewal.

(d) Within 10 days after receiving a notice of @¢mnnder (c) of this section, the
applicant may request an informal review of theislen under 18 AAC 15.185, and may request
an adjudicatory hearing under AS 44.62 (AdministeaProcedure Act).

(e) Repealed 7/11/2002.
() Repealed 7/11/2002.
(9) Repealed 7/11/2002.
(h) Repealed 7/11/2002.

() Repealed 7/11/2002. (Eff. 9/25/93, Regist&r;lam 3/28/96, Register 137; am
7/11/2002, Register 163)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030

Editor's note: As of Register 164 (January 2003), the regulataiteeney made a
technical revision under AS 44.62.125(b)(6), addincauthority citation for 18 AAC 75.550.

18 AAC 75.551. Application review procedures for antank vessel cleanup
contractors. (a) Except as provided in 18 AAC 75.521(c), lafezeipt of an application for
registration as a nontank vessel cleanup contractder 18 AAC 75.521, the department will
determine whether the application is completehdfdepartment finds that an application is
incomplete, the applicant will be notified of theed for additional information within
10 working days after receipt of the applicatidrne department will review each complete
application and issue a decision within 30 daysrdfte department determines that the
application is complete.

(b) The department will approve an applicationdarontank vessel cleanup contractor

registration if the applicant meets the applicatiequirements of 18 AAC 75.521 and
18 AAC 75.531 and the minimum registration standaidl8 AAC 75.561.
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(c) After completing the review, the departmenit wotify the applicant that the
application for registration has been approvedemied. If the application is approved, the
department will include a registration certificalescribing the conditions of approval, and
listing the vessel fuel classifications identifiedl8 AAC 75.531(a)(3) and regions of operation
identified in 18 AAC 75.531(a)(4) for which the digant is registered. If the application is
denied, the department will explain the basis lierdenial and include a list of corrective actions
that would be required for the applicant to ob&gdproval of registration.

(d) Within 10 days after receiving a notice of @mnnder (c) of this section, the
applicant may request an informal review of theiglen under 18 AAC 15.185.

(e) Nothing in this section affects an applicanght to appeal the department's decision
under AS 44.62 (Administrative Procedure Act). f(EfL/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

18 AAC 75.552. Application review procedures for antank vessel incident
management teams.(a) Except as provided in 18 AAC 75.522(c), afezeipt of an
application for registration as an incident manageinteam under 18 AAC 75.522, the
department will determine whether the applicat®oamplete. If the department finds that an
application is incomplete, the applicant will beified of the need for additional information
within 10 working days after receipt of the applioa. The department will review each
complete application and issue a decision withim&@s after the department determines that the
application is complete.

(b) The department will approve an applicationrfontank incident management team
registration if the applicant meets the applicatiequirements of 18 AAC 75.522 and
18 AAC 75.532 and the minimum registration standaidl8 AAC 75.562.

(c) After completing the review, the departmenit wotify the applicant that the
application for registration has been approvedemied. If the application is approved, the
department will include a registration certificalescribing the conditions of approval, and
listing the vessel fuel classifications identifiedl8 AAC 75.532(a)(3) and regions of operation
identified in 18 AAC 75.532(a)(4) for which the digpnt is registered. If the application is
denied, the department will explain the basis lierdenial and include a list of corrective actions
that would be required for the applicant to obtgiproval of registration.

(d) Within 10 days after receiving a notice of @ninder (c) of this section, the
applicant may request an informal review of theiglen under 18 AAC 15.185.

(e) Nothing in this section affects an applicanght to appeal the department's decision
under AS 44.62 (Administrative Procedure Act). f(EfL/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055
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18 AAC 75.553. Application review procedures for@sponse planning facilitators.
(a) Except as provided in 18 AAC 75.523(c), afesreipt of an application for registration as a
response planning facilitator under 18 AAC 75.5h8,department will determine whether the
application is complete. If the department finigttan application is incomplete, the applicant
will be notified of the need for additional infortian within 10 working days after receipt of the
application. The department will review each cosplapplication and issue a decision within
30 days after the department determines that tpkcapion is complete.

(b) The department will approve an applicationdaesponse planning facilitator
registration if the applicant meets the applicatiequirements of 18 AAC 75.523 and
18 AAC 75.533, the minimum registration standard$&®AAC 75.563, and, as applicable, the
registration requirements of 18 AAC 75.428(a)(2).

(c) After completing the review, the departmenit wotify the applicant that the
application for registration has been approvedemie. If the application is approved, the
department will include a registration certificafescribing the conditions of approval. If the
application is denied, the department will expldia basis for the denial and include a list of
corrective actions that would be required for thpl&ant to obtain approval of registration.

(d) Within 10 days after receiving a notice of @ninder (c) of this section, the
applicant may request an informal review of theiglen under 18 AAC 15.185.

(e) Nothing in this section affects an applicanght to appeal the department's decision
under AS 44.62 (Administrative Procedure Act). f(EfL/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

18 AAC 75.560. Minimum registration standards foroil spill primary response
action contractors. (a) In addition to the requirements of (b) ateection, the minimum
registration standards and verification requirersdnit an oil spill primary response action
contractor listed in an approved oil discharge preon and contingency plan are the oil
discharge prevention and contingency plan requinesnend the response planning standards set
out in AS 46.04.030 and 18 AAC 75.425 - 18 AAC Bk 4hat are applicable to a contractor
listed in an approved oil discharge prevention ematingency plan.

(b) In addition to the requirements of (a) of thésction, an oil spill primary response
action contractor must be in compliance with tH®fing minimum registration standards:

(1) repealed 3/28/96;

(2) the contractor shall maintain sufficient resge preparedness to immediately
initiate response efforts as described in the apple contingency plan upon direction by the
plan holder; response preparedness is subjecpartieent verification through inspections and
plan holder discharge exercises at any locatiomvfoch the plan holder has listed the contractor
in an approved oil discharge prevention and coeticg plan as providing response resources;
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(3) training of contractor personnel must complihvit8 AAC 75.445(j) and
must include appropriate Occupational Safety analtHeAdministration Hazardous Operations
training;

(4) professional response action standards aradigga must be continuously
maintained, and must include

(A) responding immediately upon direction by thapholder;
(B) remaining in substantial compliance with apalile contracts;

(C) abiding by applicable permits and authorizagianless directed to
proceed otherwise by the federal or state on-sceaalinator;

(D) maintaining a working knowledge of all applit@ oil pollution
statutes and regulations and pertinent provisiéesch contingency plan in which that
contractor is listed;

(E) maintaining a safe working environment anceceptable safety
history;

(F) notifying a plan holder within 24 hours aftary significant change in
the response preparedness referred to in (2) ®tlbsection, unless a 10-day pre-notice
is required under 18 AAC 75.475(c); and

(G) notifying a plan holder and the departmentimifive days after any
change by the United States Coast Guard in cleasdn as an Oil Spill Removal
Organization under 18 AAC 75.530(b).

(c) No later than January 31 of each year, aspil primary response action contractor
registered under this chapter shall provide todigy@artment a complete list of oil discharge
prevention and contingency plans in which that @otor has agreed in writing to be listed as a
primary response action contractor. (Eff. 9/25R8gister 127; am 3/28/96, Register 137)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030

18 AAC 75.561. Minimum registration standards fomontank vessel cleanup
contractors. (a) Subject to the transitional provisions 8fAAC 75.413(b) — (c), the minimum
registration standards for nontank vessel cleaougractors are set out in (b) — (f) of this
section.

(b) Response equipment maintained by, or availabiker contract to the contractor
must meet the following conditions:

(1) at a minimum, response equipment must meaetgirements set out in
Table G of this paragraph;
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TABLE G. MINIMUM REGISTRATION STANDARDS FOR NONTAN K VESSEL CLEANUP

CONTRACTORS!?

Classification A: Maximum Individual Vessel Fuel Gapacity Or Fuel Volume To Be Carried, As
Identified Under 18 AAC 75.441, Up To And Including15,000 Barrels

Required Equipment Type

Minimum Equipment Requirement

boonf 3,000 feet or 3 times the length of the largesseksvhichever is greater
skimmer 2 or more skimmers, 900 barrels a day total

cleaning kit 2 kits

storage capacity 900 barrels of oil plus all associated water

personnél 8 individuals

workboat$ 4 workboats

hazing kit 2 kits

radios 5 radios

Classification B: Maxim

Identified Under 18 AAC 75.441, Greater Than 15,008arrels, Up To And Including 30,000 Barrels

um Individual Vessel Fuel Gpacity Or Fuel Volume To Be Carried, As

Required Equipment Type

Minimum Equipment Requirement

boont

3,000 feet or 3 times the length of the largesseksvhichever is greater

skimmer 2 or more skimmers, 1,800 barrels a day total
cleaning kit 2 kits

storage capacity 1,800 barrels of oil plus all associated water
personnél 8 individuals

workboat$ 4 workboats

hazing kit 2 kits

radios 5 radios

Classification C: Maxim

Identified Under 18 AAC 75.441, Greater Than 30,00Barrels

um Individual Vessel Fuel Gypacity Or Fuel Volume To Be Carried, As

Required Equipment Type

Minimum Equipment Requirement

boonf

3,000 feet or 3 times the length of the largesseksvhichever is greater

skimmer 2 or more skimmers, 2,700 barrels a day total/orof the response plannin
standard oil volume of the largest vessel, whichévgreatest
cleaning kit 2 kits

storage capacity

2,700 barrels of oil plus all associated water /érof the response planning
standard oil volume of the largest vessel pluasdbciated water, whicheve

is greatest
personnél 10 individuals
workboat$ 4 workboats
hazing kit 2 kits
radios 5 radios
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Notes to Table G:

This table sets out minimum registration standamdsperformance standards; during an
incident, equipment must be mobilized in an am@unat of a type appropriate to the actual
circumstances of that incident.

’The type of boom must be based on an assumed max#ea state of three feet; listed
guantities of boom must be available in each regiooperation.

3Skimmer capacity must meet or exceed the respdasaipg standard volume for the
predominant type of fuel, whether persistent produaonpersistent product, carried by each
vessel covered under a plan; skimmer capacity bristlculated based on a derated capacity
corresponding to actual anticipated performandeerahan manufacturer rated capacity, and
may not include associated water; skimmers musgt be region of operation or capable of
being deployed in the region of operation withinfurs.

“*Cleaning kits must be in the region of operatiomwaailable within 24 hours; cleaning
kits must include, at a minimum,

a. 2,500 feet of sorbent boom and 1,000 ninee@umnimum sorbent pads for
recovery of nonpersistent product;

b. 2,500 feet of viscous, sweep, or similar makéor recovery of persistent
product;

c. 12 fence posts;

d. one fence post driver,

e. 500 feet of rope;

f. 10 anchor, buoy, and line systems sized éactintainment boom and designed
to work in 100 feet of water;

g. 12 pitchforks;

h. 12 rakes;

i. 12 pointed shovels;

j. 12 flat shovels;

k. two bundles of survey stakes or two roliswifvey tape;

[. 12 rolls of barrier tape;

m. 250 waste bags, each at least 6 mils thick;

n. 300 bag ties;

0. three rolls of 100-foot x 24-foot plastic stirg, at least six mils thick; and

p. 12 rolls of duct tape.

°Storage capacity must be in the region of operatioavailable within 24 hours, and be
capable of handling the specified amount of fuel athassociated water recovered in one day;
the daily storage handling capacity must be caledldased on a five-day cleanup of the entire
response planning standard volume; the amounbcdgt needed for associated water must be
based on skimmer capacity; skimmer capacity mustbrilated based on a derated capacity
corresponding to actual anticipated performandeeratian manufacturer rated capacity.

®Personnel numbers are based on the minimum nunebessary to deploy boom using
skiffs; personnel do not include incident managemnpensonnel.

"Workboats must be of appropriate size and horsepfaréowing up to 500-foot
sections of boom; listed quantities must be avhglabeach region of operation.

®Hazing kits must be in the region of operation\aikable within 24 hours; hazing kits
must include, at a minimum,

a. 10 rolls of mylar tape;

185



Register 188, January 2009 ENVIRONMENTAL CONS/ATION

b. 20 mylar balloons;

c. 30 pounds of towels or rags;

d. gloves;

e. binoculars;

f. afield guide to birds of this state;

g. an air horn;

h. three predator silhouettes; and
I. strapping tape.

*Radios must be in the region of operation or ab&lavithin 24 hours; a minimum of
five radios is required unless the contractor hasenthan 10 personnel; if the contractor has
more than 10 personnel, the number of radios nusileat least one-half of the number of
personnel.

(2) types and amounts of recovery devices, boawoibconnectors, and
anchoring systems must be of the appropriate désrghe particular oil product and type of
environment, and capable of operation in wave heighup to three feet; and

(3) vessels used to deploy and tow boom must leenoimber, size, and power
adequate to deploy the types and amounts of boaliresskd in (2) of this subsection, and must
be capable of operating in the manner and at thedspnecessary for the effective use of boom.

(c) The nontank vessel cleanup contractor musidsirate the ability to mobilize and
deploy sufficient equipment to allow the commencenhod containment, control, and cleanup
activities in the region of operation within theostest possible time, and the ability to deliver al
equipment identified in Table G in (b)(1) of thiscéion to the region of operation within
24 hours after notification of an incident.

(d) Nontank vessel cleanup contractor personnet imei trained and kept current in the
specifics of equipment mobilization, deploymentd aperation. Proof of training must be
maintained for three years and made availablega#partment upon request.

(e) Professional response action standards atiggg and a response action plan must
be maintained, and must include

(1) responding immediately upon direction by thengolder or incident
management team;

(2) remaining in substantial compliance with eapplicable contract;

(3) abiding by applicable permits and authorizaianless directed to proceed
otherwise by the federal or state on-scene coawlingsignated under 33 U.S.C. 1321 or
AS 46.04.020;

(4) maintaining a working knowledge of all appbéa oil pollution statutes and
regulations and pertinent provisions of each ndntessel plan in which that contractor is
listed;

(5) maintaining a safe working environment anchaceptable safety history; and
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(6) notifying the plan holder or response planrfexglitator, as applicable,
within 24 hours after any significant change in toatractor's

(A) equipment required by Table G in (b)(1) ofstlsection; or
(B) response preparedness described in (c) oduson.
(N No later than January 31 of each year, a mint@ssel cleanup contractor registered
under this chapter shall provide to the departraezimplete list of each nontank vessel plan in
which that contractor has agreed in writing toibtetl as a nontank vessel cleanup contractor.

(Eff. 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

18 AAC 75.562. Minimum registration standards formontank vessel incident
management teams.(a) The minimum registration standards for noktegssel incident
management teams are set out in (b) — (i) of #asian.

(b) The nontank vessel incident management teath alha minimum, meet the
registration requirements set out in Table H of gubsection.
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TABLE H. MINIMUM PERSONNEL REQUIREMENTS FOR NONTAN K VESSEL
INCIDENT MANAGEMENT TEAMS

Classification

Personnel Requirements

Identified Personnet

Available Personnet

Classification A: Maximum
individual vessel fuel capacity
or fuel volume to be carried,
as identified under 18 AAC
75.441, up to and including
30,000 barrels

12 individuals, in the
following capacities:

1 incident commander, and 1
alternate;

1 deputy incident commande
and 1 alternate;

1 planning section chief, and
alternate;

1 operations section chief, ar
1 alternate;

1 logistics section chief, and
alternate;

1 finance section chief, and 1
alternate

-

10 additional responders

1

d

Classification B: Maximum
individual vessel fuel capacity
or fuel volume to be carried,
as identified under 18 AAC
75.441, greater than 30,000
barrels

12 individuals, in the
following capacities:
1 incident commander, and 1
alternate;

1 deputy incident commande
and 1 alternate;

1 planning section chief, and
alternate;

1 operations section chief, ar
1 alternate;

1 logistics section chief, and
alternate;

1 finance section chief, and 1

15 additional responders

1

d

alternate

Notes to Table H:

"|dentified personnel" means individuals who musidentified under
18 AAC 75.532(5) in the application for registratio
*Available personnel” means individuals who neetlb®identified by name, but for
whom the information required by 18 AAC 75.532(8)shbe provided.
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(c) The nontank vessel incident management teathddmonstrate the ability to
mobilize and position the personnel required inl&adbin (b) of this section according to the
following schedule:

(1) the incident commander and that individudtsraate must be

(A) available at all times within two hours afteitial notification of an
incident to begin to establish, direct, and maragecident command system
organization; these functions may be performed gyalified individual identified by the
plan holder in accordance with 18 AAC 75.426(418rAAC 75.427(b)(1)(D), as
applicable; these functions may be performed dtiean in person at the outset;

(B) capable of arriving in each region for whighpécation is made
within six hours after initial notification of amgident to continue to direct and manage
the incident response;

(2) the deputy incident commander and that indialg alternate must be
capable of arriving in each region for which apgfion is made within six hours after the
incident commander’s initial notification of an ident to assist in directing and managing the
incident response;

(3) the planning section chief, operations sectioief, logistics section chief,
and finance section chief, and the respectiverates for those individuals, must be capable of
arriving in each region for which application is aeawithin 12 hours after the incident
commander’s initial notification of an incidentperform relevant functions for the incident
response;
(4) within 24 hours after the incident commandgitsal notification of an
incident, at least
(A) five additional responders must be capablarafiing to assist in the
incident response in each region of operation fieictvapplication is made, for a
maximum individual vessel fuel capacity or fuelwwole to be carried, as identified under
18 AAC 75.441, up to and including 30,000 barrals

(B) 10 additional responders must be capablerofiag to assist in the
incident response in each region of operation floictvapplication is made, for a
maximum individual vessel fuel capacity or fuel wole to be carried, as identified under
18 AAC 75.441, greater than 30,000 barrels.

(d) The requirements of Table H in (b) of thistsmtand of (c) of this section set out
minimum registration standards, not performancedsteds. During an incident, personnel must
be mobilized in a number appropriate to the aatiralmstances of that incident.

(e) Each incident commander and section chief th@dlternates for those individuals,
must satisfy the following minimum training requirents:

(1) incident command system training appropriateXpected duties and tasks;
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(2) Hazardous Waste Operations and Emergency Res#tandards
(HAZWOPER) certification under 29 C.F.R. 1910.12¢wannual refreshers, appropriate to
expected duties and tasks;

(3) familiarity with the plans prepared under 33BLLC. 1321(j)(4) and
AS 46.04.200 - 46.04.210;

(4) familiarity with the oil discharge preventiamd contingency plans or
nontank vessel plans for which services are torbeiged;

(5) a working knowledge of the response orgarozatiand capabilities in this
state, including marine salvage, firefighting, Wil rescue, and related logistical support
capabilities.

() Proof of training required by (e) of this sect must be maintained for three years
and made available to the department upon request.

(9) The nontank vessel incident management teast baicapable of establishing and
equipping an incident command post appropriatéeéaeeds of an incident response and
capable of facilitating the effective organizatermd direction of response activities.

(h) Professional response action standards amtigega must be maintained and must
include
(1) immediate response upon direction by the plalder or the federal or state
on-scene coordinator designated under 33 U.S.Cl @BAS 46.04.020;

(2) remaining in substantial compliance with apglile contracts;

(3) abiding by applicable permits and authorizaianless directed to proceed
otherwise by the federal or state on-scene coawlingsignated under 33 U.S.C. 1321 or
AS 46.04.020;

(4) maintaining a working knowledge of all appbéa oil pollution statutes and
regulations and pertinent provisions of each ndntessel plan in which that contractor is
listed;

(5) maintaining a safe working environment anchaceptable safety history; and

(6) notifying the plan holder or response planrfexgjlitator, as applicable,
within 24 hours after any significant change in tbgponse preparedness described in Table H in
(b) of this section and in (c) of this section.

(i) No later than January 31 of each year, a mint@ssel incident management team
registered under this chapter shall provide toddggartment a complete list of nontank vessel
plans in which that contractor has agreed in wgitmbe listed as a nontank vessel incident
management team. (Eff. 11/27/2002, Register 18412/13/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055
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18 AAC 75.563. Minimum registration standards forresponse planning facilitators.
(a) As applicable under 18 AAC 75.428(a)(2), oese planning facilitator shall maintain
contracts with or membership in the nontank vesisanup contractors and nontank vessel
incident management teams identified in 18 AAC 35(8) — (5).

(b) Professional response action standards amtigga must be maintained, and must
include
(1) remaining in substantial compliance with apglile contracts;

(2) maintaining a working knowledge of all appbéa oil pollution statutes and
regulations and pertinent provisions of each ndntassel plan in which the response planning
facilitator is listed,;

(3) maintaining a safe working environment andcheceptable safety history; and

(4) notifying a plan holder and the departmentimit24 hours after any
significant change in the response planning fatdits ability to carry out its responsibilities
under 18 AAC 75.428.

(c) No later than January 31 of each year, a respplanning facilitator registered under
this chapter shall provide to the department a detapist of nontank vessel plans in which that
contractor has agreed in writing to be listed assponse planning facilitator, and shall identify
on that list the role of the response planninglitator with regard to each plan as described in
18 AAC 75.428(a)(1) or (2). (Eff. 11/27/2002, Regr 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

18 AAC 75.565. Discharge exercises for nontank \ses cleanup contractors and
nontank vessel incident management teamga) The department may conduct announced and
unannounced discharge exercises to assure thatankosessel cleanup contractor or a nontank
vessel incident management team is adequately q@epaact in the event of a spill. No more
than two exercises will be required for a nontaeksel cleanup contractor in each 12-month
period. The department will consider other reqliniescharge exercises conducted by the
nontank vessel cleanup contractor in meeting #gsirement. No more than two discharge
exercises will be required for a nontank vessatet management team in each 12-month
period.

(b) The performance of a nontank vessel cleanapractor or a nontank vessel incident
management team during a discharge exercise wibhsidered inadequate if the nontank
vessel cleanup contractor or nontank vessel intisk@magement team does not respond in a
manner consistent with the minimum registratiomdéads of 18 AAC 75.561 and
18 AAC 75.562, as applicable.

(c) If the performance of a nontank vessel clearuractor or a nontank vessel

incident management team during a discharge execionsidered inadequate under (b) in this
section, the department may
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(1) require additional exercises until the depariins satisfied that the
performance of the contractor is adequate; or

(2) take enforcement action as described in 18 AAG70.

(d) The department will consider a regularly salied training exercise initiated by a
nontank vessel cleanup contractor or nontank véssielent management team as a discharge
exercise if the department monitors, evaluatepadicipates in the exercise and concurs that it
is equivalent to a discharge exercise conducteitidglepartment. A nontank vessel cleanup
contractor or nontank vessel incident managemam hall notify the department in advance of
the exercise and shall provide an opportunity fdepartment representative to be present and
participate.

(e) The department will conduct announced or unanoed discharge exercises
appropriate to the current status of operatioth®@hontank vessel cleanup contractor or
nontank vessel incident management team and thieipation of the nontank vessel cleanup
contractor or nontank vessel incident managemeamnt ia other discharge exercises or response
actions. (Eff. 11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055

18 AAC 75.570. Failure to comply.(a) If the department determines that an oll spi
primary response action contractor, nontank vegeahup contractor, nontank vessel incident
management team, or response planning facilitasifdéiled to meet or maintain a minimum
registration standard identified in 18 AAC 75.5608-AAC 75.570, the department may revoke,
suspend, or modify the

(1) contractor's registration; and

(2) department’'s approval of the oil dischargevprgion and contingency plan in
which that contractor is listed as an oil spillnpary response action contractor or the nontank
vessel plan in which that contractor is listed a®atank vessel cleanup contractor, nontank
vessel incident management team, or response plafacilitator.

(b) A person who is aggrieved by a departmentsi@tiunder (a) of this section may
request an informal review of that decision, udimg procedures described in 18 AAC 15.185.
Nothing in this subsection affects that persomjktrio an adjudicatory hearing under AS 44.62
(Administrative Procedure Act). (Eff. 9/25/93, Rstgr 127; am 7/11/2002, Register 163; am
11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055
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18 AAC 75.580. Voluntary termination of registraton. Unless the department has
taken action under 18 AAC 75.570 for failure to gdyna registered oil spill primary response
action contractor, nontank vessel cleanup contrastmtank vessel incident management team,
or response planning facilitator may ask the depant to terminate registration and to remove
that contractor's name from the list required by483)4.035(e). A request under this section
must be in writing and must be sent to all affeqikoh holders by certified mail. After the
receipt of proof that all affected plan holders é&een notified, the request must be submitted to
the department with the certificate of registratzomd proof that all affected plan holders were
notified. A request under this section becomesctiffe on the 30th day after the department
receives it as provided in 18 AAC 75.445(i)(1)(d§, AAC 75.446(f)(4), 18 AAC 75.531(8)(C),
18 AAC 75.532(9)(C), and 18 AAC 75.533(6)(C), aplagable. (Eff. 3/28/96, Register 137; am
11/27/2002, Register 164)

Authority: AS 46.03.020 AS 46.04.035 AS 46.04.070
AS 46.04.030 AS 46.04.055
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Article 6. Civil Penalties for Discharge of Petrobum and Petroleum Products and
Byproducts.

Section

605. Applicability

610. Freshwater environments

620. Marine environments

630. Public land environments

640. Toxicity of petroleum and petroleum produants byproducts

650. Degradability of petroleum and petroleum picid and byproducts
660. Dispersibility of petroleum and petroleumgrots and byproducts
670. Schedule of civil penalties

18 AAC 75.605. Applicability. 18 AAC 75.605 - 18 AAC 75.670 establish a schedul
of civil penalties under AS 46.03.758 for the desae of petroleum and petroleum products and
byproducts, other than crude oil. The schedulewlf penalties does not apply to a discharge
that is specifically made subject to the provisioh&S 46.03.760(a). (Eff. 5/14/92, Register
122)

Authority: AS 46.03.020 AS 46.03.758

18 AAC 75.610. Freshwater environments(a) For the purposes of
AS 46.03.758(b)(1)(A), freshwater environments vsitinificant aquatic resources are classified
as follows:
(1) Critical freshwater environments include

(A) surface and subsurface water supplies that@amently being used or
may reasonably be expected to be used sometirhe fiuture as a drinking water source
based on

(i) water quality characteristics;

(i) technical feasibility of utilizing the watesource; and
(i) population growth trends in the immediateay

(B) rivers, lakes, and streams designated undet@®6.870(a) as
important for the spawning, rearing, or migratidranadromous fish, and the water of
lakes, streams, and rivers that flows or emptigstimose designated waters;

(C) lakes, streams, rivers, and freshwater weflawithin the boundaries
of land administered under the National WildlifefiRge System, and the water of lakes,
streams, and rivers that flows or empties into¢heaters;

(D) lakes streams, rivers, and freshwater wetlavittin the boundaries
of game reserve areas, refuges, critical habiegtisarand sanctuaries established under
AS 16.05.255(1) or AS 16.20, and the water of lakggams, and rivers that flows or
empties into those waters; and
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(E) lakes, streams, rivers, and freshwater weflavithin the boundaries
of fish reserve areas, refuges, critical habitaggay and sanctuaries established under
AS 16.05.251(1) or AS 16.20, and the water of lakggams, and rivers that flows or
empties into those waters; and

(2) Sensitive freshwater environmentsnclude
(A) lakes other than those classified in (1) o$ subsection;

(B) freshwater wetlands other than those clasbkifig(1) of this subsec-
tion; and

(C) subsurface freshwaters other than those Giledsn (1)(A) of this
subsection.

(b) For purposes of AS 46.03.758(b)(1)(C), alshwater of the state that is not
classified in (a) of this section is classified"agthout significant aquatic resources.” (Eff.
5/14/92, Register 122; am 1/30/2003, Register 165)

Authority: AS 46.03.020 AS 46.03.758

Editor's note: As of Register 166 (July 2003), and acting undsr44.62.125(b)(6), the
regulations attorney made technical changes toA8 A5.610(a)(1)(B), to reflect Executive
Order 107 (2003). Executive Order 107 transferteattions related to protection of fish habitat
in rivers, lakes, and streams from the DepartméRtsh and Game to the Department of Natural
Resources.

As of Register 186 (July 2008), and acting underdd%2.125(b)(6), the regulations attorney
made technical changes to 18 AAC 75.610(a)(1)@jeflect Executive Order 114 (2008).
Executive Order 114 transferred functions relategrotection of fish habitat in rivers, lakes,
and streams from the Department of Natural Ressuocthe Department of Fish and Game.

18 AAC 75.620. Marine environments (a) For the purposes of
AS 46.03.758(b)(1)(B), estuarine, intertidal, aattwater environments are classified as
follows:
(1) Critical marine environments include

(A) marine water within the boundaries of statengaefuges established
under AS 16.05.255(1) or AS 16.20;
(B) marine water within the boundaries of fish ajagne critical habitats

established under AS 16.20;

(C) marine water within the boundaries of mariaectuaries established
under 16 U.S.C. 1436 - 16 U.S.C. 1445, as amerdeddgh July 1, 1991;
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(D) marine water within the boundaries of areawmiatstered under the
National Wildlife Refuge System;

(E) marine water within one statute mile of theuttoof waters desig-
nated under AS 16.05.870(a) as important for tlaeveng, rearing, or migration of
anadromous fish;

(F) marine water within one statute mile of alsehcolony or marine
mammal rookery or hauling ground identified by #laska Department of Fish and
Game under AS 16.20;

(G) high density sea otter habitat identified bg Alaska Department of
Fish and Game under AS 16.20; and

(H) marine water within the barrier island-lagaosystems extending
from the Colville River to Canning River, and seaavaf the Copper River delta; and

(2) Sensitive marine environments include

(A) the inside waters of Southeast Alaska not tise classified in (1)
of this subsection;

(B) saltwater wetlands and other intertidal andi@sne areas not
otherwise classified in (1) of this subsection;

(C) Prince William Sound, and the bays, armsdf§oiports, and other
inside marine waters of Prince William Sound ndientvise classified in (1) of this
subsection; and

(D) all marine water within 10 statute miles ofygoint of those waters
designated in (1) of this subsection.

(b) For the purposes of AS 46.03.758(b)(1)(C),ineawater that is not classified in (a)

of this section is classified as "without signifit@aquatic resources." (Eff. 5/14/92, Register

122)

Authority: AS 46.03.020 AS 46.03.758

Editor's note: Seabird colonies, marine mammal rookeries orihgqrounds, and high

density sea otter habitats, referred to in 18 AA®B2Z0(a)(1)(F) and (G) are described in the
current edition of "Alaska Habitat Management Gajd@ublished by, and available for review
at the Alaska Department of Fish and Game.

As of Register 166 (July 2003), and acting underdd%2.125(b)(6), the regulations

attorney made technical changes to 18 AAC 75.62D(@&), to reflect Executive Order 107
(2003). Executive Order 107 transferred functiaated to protection of fish habitat in rivers,
lakes, and streams from the Department of FishGarde to the Department of Natural
Resources.
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As of Register 186 (July 2008), and acting underdd%2.125(b)(6), the regulations
attorney made technical changes to 18 AAC 75.62D(@&), to reflect Executive Order 114
(2008). Executive Order 114 transferred functiaated to protection of fish habitat in rivers,
lakes, and streams from the Department of NatueabRrces to the Department of Fish and
Game.

18 AAC 75.630. Public land environments.(a) For the purposes of
AS 46.03.758(b)(1)(C), public land is classifiedf@tows:

(1) Critical terrestrial environments include

(A) state game reserve areas, refuges, and saiesteatablished under
AS 16.05.255(1) or AS 16.20;

(B) state parks, campgrounds, and waysides;

(C) municipal parks and park reserves;

(D) national parks, preserves, wilderness areagsuments, recreation
areas or other National Park System units, andsladdhinistered under the National
Wildlife Refuge System;

(E) established campgrounds, scenic waysidesp@ndt areas; and

(F) national historical landmarks;

(2) Very sensitive terrestrial environments inéud

(A) land administered under the National Foresit&y not otherwise
classified in (1) of this subsection;

(B) land underlain with continuous permafrost athterwise classified in
(1) of this subsection; and

(C) land in state forests and research areasthetwise classified in (1)
of this subsection; and

(3) Sensitive terrestrial environments includedlather than that classified in (1)
or (2) of this subsection upon which continuousiredtterrestrial vegetation cover is present.

(b) For the purposes of AS 46.03.758(b)(1)(C)pablic land not classified in (a) of this
section is classified as "without significant tetreal environmental resources.” (Eff. 5/14/92,
Register 122)

Authority: AS 46.03.020 AS 46.03.758
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18 AAC 75.640. Toxicity of petroleum and petroleunproducts and byproducts.
For the purposes of AS 46.03.758(d), the toxicftpetroleum and petroleum products and
byproducts is as follows:
(1) highly toxic:
(A) numbers 1, 2, and Arctic diesel fuel and heabil;
(B) jet aviation fuels A and B;
(C) motor gasoline, including aviation gasoline;
(D) kerosene; and
(E) stationary turbine fuels;
(2) moderately toxic:
(A) waste oil and waste oil mixtures;
(B) lubricating oil; and
(C) jet fuels other than those specified in (1)¢B}his section;
(3) less toxic:
(A) bunker and residual fuel oils; and
(B) hydraulic fluids; and
(4) relatively nontoxic:
(A) asphalts;
(B) tars; and

(C) other petroleum and petroleum products anddmyrcts not listed in
(1) - (3) of this section. (Eff. 5/14/92, Regisi&t?2)

Authority: AS 46.03.020 AS 46.03.758

18 AAC 75.650. Degradability of petroleum and petsleum products and
byproducts. For the purposes of AS 46.03.758(d), the degiiyatif petroleum and petroleum
products and byproducts is as follows:

(1) low degradability:
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(A) asphalt;
(B) tar;
(C) bunker and residual fuel oils; and

(D) other petroleum and petroleum products anddmjgcts not otherwise
listed in (2) or (3) of this section;

(2) moderate degradability:
(A) hydraulic fluids;
(B) lubricating oil; and
(C) waste oils and waste oil mixtures; and
(3) high degradability:
(A) motor gasoline, including aviation gasoline;
(B) numbers 1, 2, and Arctic diesel fuel and hepdil;
(C) jet and stationary turbine fuels; and
(D) kerosene. (Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.03.758

18 AAC 75.660. Dispersibility of petroleum and pebleum products and
byproducts. For the purposes of AS 46.03.758(d), the dispgityi of petroleum and petroleum
products and byproducts is as follows:
(1) highly dispersible:
(A) motor gasoline, including aviation gasoline;
(B) all jet fuels;
(C) kerosene;
(D) numbers 1, 2, and Arctic diesel fuel and heauil;
(E) hydraulic fluids; and

(F) stationary turbine fuels;
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(2) moderately dispersible:

(A) emulsified oil mixtures;

(B) lubricating oils; and

(C) waste oil and waste oil mixtures; and

(3) low dispersibility:

(A) bunker and residual fuel oils;

(B) asphalts;

(C) tars; and

(D) other petroleum and petroleum products anddmjgcts not otherwise

ENVIRONMENTAL CONS/ATION

listed in (1) or (2) of this section. (Eff. 5/12/9Register 122)

Authority: AS 46.03.020

18 AAC 75.670. Schedule of civil penaltiesThe schedule of civil penalties for which a

AS 46.03.758

person may be held liable under AS 46.03.758(ejtablished as follows:

(1) The base civil penalty for a discharge intee@eiving environment is as

follows:

Receiving Environment | Freshwater Marine Public Land
Critical environments $10.00 $2.50 $1.00

Very sensitive

environments N/A N/A $0.95

Sensitive environments $9.00 $2.25 $0.90

Environments without

significant resources $1.00 $1.00 $0.70
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(2) Toxicity, degradability, and dispersibilitydtrs are as follows:

Factor

(A) toxicity

(i) highly toxic 1.0

(i) moderately toxic 0.75

(i) less toxic 0.50

(iv) relatively nontoxic 0.25
(B) degradability

() low degradability 1.0

(i) moderate degradability 0.50

(iii) high degradability 0.25
(C) dispersibility

(i) high dispersibility 0.15

(i) moderate dispersibility 0.50

(i) low dispersibility 1.0

(3) The net civil penalty that will be assessedgadlon of oil discharged is
calculated by multiplying the base penalty esthlelisin (1) of this section by the arithmetic
mean of the factors established in (2) of thisieactIf a portion of the oil enters more than one
receiving environment, the civil penalty will bede@l upon the most sensitive receiving
environment which that portion enters. (Eff. 5821/Register 122; am 1/30/2003, Register 165)

Authority: AS 46.03.020 AS 46.03.758
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Article 7. Surface Oiling.

Section

700. Surface oiling permit

710. Exemption from surface oiling permit

720. Prohibitions

730. Decision on application for surface oilingrp#; permit terms and conditions

18 AAC 75.700. Surface oiling permit.(a) No person may discharge, cause to be
discharged, or permit the discharge of oil, asplhaiimen, or a residuary product of petroleum
onto the land of the state unless that person éas issued a surface oiling permit under
18 AAC 75.730.

(b) An application for a surface oiling permit
(1) is subject to the requirements of 18 AAC 15;
(2) must be made on forms supplied by the departtrand
(3) must contain information considered necesbgrthe department.
(c) A person who proposes to stabilize soil wité &pplication of asphalt emulsions,
tars, asphaltic oils, cutback asphalts, oils, beotesiduary petroleum product, without
immediately applying a blotter or cover coat of mggte, is not exempt from the surface oiling

permit requirements of this chapter. (Eff. 5/14/B2gister 122)

Authority: AS 46.03.020 AS 46.03.740

18 AAC 75.710. Exemption from surface oiling pernti A person who proposes to
construct one or more of the following types offaces is not required to obtain a surface oiling
permit under this chapter, but shall ensure thastaction of the surface does not result in
pollution of land or waters of the state:

(1) a bituminous treatment surface that includssréace constructed by
sweeping the surface, applying a priming mateapplying a bituminous body coat, and
spreading a blotter or cover of mineral aggregate;

(2) a road-mix bituminous surface for which theneral aggregate and the
bituminous material are mixed directly in the suea

(3) a plant-mixed bituminous surface for which thimeral aggregate and the
bituminous material are thoroughly mixed at a slé@glant and then deposited on the surface;

(4) a bituminous macadam surface with a weatgse composed of broken

stone aggregate of relatively coarse size anduanioious material that is forced by penetration
into the interstices of the stone after the staelieen compacted on the base; and
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(5) a bituminous concrete or sheet asphalt susaitea wearing course
composed of a bituminous mixture prepared in acstaty plant under close control of tempera-
ture, moisture content, and mixture compositidaff. (5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.03.740

18 AAC 75.720. Prohibitions. (a) The use of oil for surface oiling or as &tdu
suppressant is prohibited if the oil contains ahthe following components in the concen-
trations indicated:

(1) polychlorinated biphenyls (PCBSs) in any dedbtd concentration;

(2) total volatile aromatics in 5000 parts perlimil by weight or greater;

(3) total halogenated volatile organics in 10Qpaer million by weight or
greater; or

(4) lead in 300 parts per million by weight or aier.
(b) The department will, in its discretion, reguanalysis of oil for a component listed in
a) of this section, using methods prescribed erstirface oiling permit application form.
(a) of thi [ [ hod ibed erstirf ili [ lication f

(Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.03.299 AS 46.03.740
AS 46.03.296

18 AAC 75.730. Decision on application for surfaceiling permit; permit terms and
conditions. (a) The department will, in its discretion, grandeny an application submitted
under 18 AAC 75.700. The department will consitherfollowing criteria before issuing a
decision under this section:

(1) the potential for pollution of adjacent watareluding groundwater;
(2) the potential for pollution of vegetation;

(3) the need for the oiling, including local pubtipinion, and considerations of
air quality as addressed by 18 AAC 50;

(4) the predicted weather conditions for the twhéhe oiling; and
(5) effects on the environment.

(b) In addition to the specific terms and condiiget out in the permit, a surface oiling
permit is subject to the following terms and coiudis:

(1) oil or other petroleum-derived dust retardangsy not be applied to wet
surfaces, frozen surfaces, or snow-covered surfacegever, oil or other petroleum-derived
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dust retardants may be applied to a damp surfatediferate dampening of the surface is part of
the normal oiling procedure;

(2) oil or other petroleum-derived dust retardangsy be applied only in the
minimum amounts necessary and may not be allowsthtal in ponds on the surface;

(3) there may be no run-off of oil or other pe¢wrin-derived dust retardants from
the surface receiving the application;

(4) oil or other petroleum-derived dust retardangsy not be applied to any
surface during precipitation or when precipitatisimminent;

(5) there must be equipment such as brooms and owfhe job to prevent oily
run-off and to spread any ponded oil or other petnm-derived dust retardants;

(6) unless specifically allowed in the permitoirder to avoid drifting of droplets
to adjacent vegetation and property, oil or otretrgdeum-derived dust retardants may not be
applied if local wind speed is 15 miles per hougater;

(7) the permittee shall inspect immediately tresHly-treated surface for oily
run-off and ponding of oil or other petroleum-dexvdust retardants;

(8) to avoid offensive odors, only nonodorous aitsl other petroleum-derived
dust retardants may be used on surfaces nearméaldieas or on surfaces that receive
considerable pedestrian traffic; odorous oils maysed only on rural surfaces where the odor is
less likely to be noticeable and pedestrian traffiminimal; and

(9) no oil or other petroleum-derived dust retatdanay be allowed to enter
state waters or to enter upon private propertyf. 8£14/92, Register 122)

Authority: AS 46.03.020 AS 46.03.740
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Article 8. Oil Discharge for Scientific Purposes.

Section

800. Permit for oil discharge for scientific puses
810. Permit procedures

820. Modification of permit

830. Termination of permit

18 AAC 75.800. Permit for oil discharge for scierfic purposes Notwithstanding
18 AAC 70.020, 18 AAC 72.010, and 18 AAC 75.70@B-AAC 75.730, the department will, in
its discretion, issue a permit for the dischargeibfasphalt, bitumen, or a residuary product of
petroleum onto the land or into state waters feeaech and scientific purposes. The department
will issue a permit under this section only aftdnas evaluated the proposed project and found
that

(1) the benefits from the information that will Beveloped outweigh the

potential environmental damage that might result;

(2) the project has the written approval of allgmially affected landowners and
persons with appropriated water rights for the waide affected;

(3) the person proposing the project will, upomptetion of the project, restore
the environment affected by the project to a coonigis near to the original condition as
feasible;

(4) the person proposing the project has sufftaeaipertise and resources to
conduct the project in a responsible manner; and

(5) the proposed project is otherwise in the puiolierest. (Eff. 5/14/92,
Register 122)

Authority: AS 46.03.020 AS 46.03.740

18 AAC 75.810. Permit procedures.(a) An application for a permit under
18 AAC 75.800 must be made on forms supplied byd#partment. The application must be
sent to the department at least 60 days beforprtposed discharge is to begin. The application
must include
(1) the name, address, and telephone number aipiplecant;
(2) a detailed description of the proposed projeciuding plans for restoration;
(3) a description of the geographical area invij\and

(4) a description of the expected flow patteframy water to be affected by the
project.
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(b) The department will
(1) send a copy of a completed application reckiweder this section to the
departments of fish and game, natural resourcesmawce and economic development, and
health and social services; and
(2) publish notice of the application as provided8 AAC 15.050.
(c) The department will attach terms and condgitmthe permit which it finds are
necessary to protect the environment and potenaéiected property owners. A permit is
further subject to the permittee's stipulation agteement to

(1) modify activities if served with a notice umde3 AAC 75.820; or

(2) immediately cease all permitted activiifeserved with a notice to terminate
under 18 AAC 75.830. (Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.03.740

18 AAC 75.820. Modification of permit. The department will, in its discretion, and
after giving notice to the permittee, modify themie and conditions of a permit issued under
18 AAC 75.810 if the department finds that modifica is necessary to protect the environment.
(Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.03.740

18 AAC 75.830. Termination of permit. The department will, in its discretion, and
after giving notice to the permittee, terminatecanpit issued under 18 AAC 75.810 if the
department finds that

(1) the permit was obtained by misrepresentatfanraaterial fact or by failure
of the applicant to fully disclose the facts;

(2) there has been noncompliance with a term odition of the permit; or

(3) based on information received after issuaridkeopermit, the permit should
not have been granted. (Eff. 5/14/92, Registel) 122

Authority: AS 46.03.020 AS 46.03.740
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Article 9. General Provisions.
Section
905. Falsification prohibited
990. Definitions

18 AAC 75.905. Falsification prohibited. No person may falsely state information
submitted under AS 46.03, AS 46.04, 46.09, orchepter. (Eff. 5/14/92, Register 122)

Authority: AS 46.03.020 AS 46.03.790 AS 46.04.070

18 AAC 75.990. Definitions.Unless the context indicates otherwise, in thispter

(1) “accumulation” means the action or process tlauses or results in the gradual
increase in the quantity, concentration, or typbafardous substance over time;

(2) “approval” means written approval by the dépent;

(3) “approved’” means approved in writing by tlepdrtment;

(4) “Arctic zone” means areas north of latitud@ Blorth; and area south of that latitude
will be considered an “Arctic zone” on a site-siedbasis, based on a demonstration that the

site is underlain by continuous permafrost;

(5) “area of public concern” means a geographea éhat, in the department's judgment,
deserves special protection from an oil dischargsuding

(A) an area of unique cultural value, historisiginificance, or scenic importance;
(B) an area of substantial residential or putdreational value or opportunity;

(C) an area where fish hatcheries or other tasliprimarily dependent upon the
use of potentially affected water are located;

(D) an area significantly used for commerciabrspor subsistence hunting,
fishing, and gathering; and

(E) an area where concentrations of terrestriah@ine mammals or bird
populations primarily dependent on the marine emritent are located;

(6) “background concentration” means the coneioin of a hazardous substance that is
consistently present in the environment or in tioenity of a site and that is naturally present or
is the result of human activities unrelated toscidarge or release at the site;

(7) “barge” means oil barge;
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(8) “barrel” has the meaning given in AS 46.00€.90

(9) “best available technology” means the besve@n technology that satisfies the
provisions of 18 AAC 75.425(e)(4) and 18 AAC 75.445

(10) “bioremediation” means a remediation mettiadt decreases the concentration of a
hazardous substance in soil through biologicabagti

(11) “capacity” means storage capacity;
(12) “carcinogen” means
(A) a substance that is expected to cause camo@nhuman life; or

(B) for human health purposes, a substance tkatsithe criteria of the
descriptors “Carcinogenic to Humans” or “Likelylie Carcinogenic to Humans
according to EPA'$uidelines for Carcinogen Risk Assessment, EPA/630/P-03/001F
(March 2005), adopted by reference;

(13) *“carcinogenic” means of or relating toaaanogen;
(14) “cargo volume” means storage capacity;
(15) “catastrophic oil discharge” has the mearmgivgn in AS 46.04.900;

(16) “catch tank” means the container that cédleeell fluids, muds, and oil from
drilling;

(17) “cleanup” means efforts to mitigate envir@mtal damage or a threat to human
health, safety, or welfare resulting from a hazasdsubstance , and includes removal of a
hazardous substance from the environment, restaratnd other measures that are necessary to
mitigate or avoid further threat to human healtiety, or welfare, or to the environment;

(18) “cleanup level” means the concentration bhaardous substance that may be
present within a specified medium and under spatéixposure conditions without posing a
threat to human health, safety, or welfare, ohodnvironment;

(19) “commercial or industrial land use” meanssa of real property or a portion of a
property for other than human habitation or a psepwith a similar potential for human
exposure; “commercial or industrial land use” irl#de manufacturing; industrial research and
development; utilities; dry cleaning facilities;ramercial warehouse operations; lumber yards;
retail gas stations; auto service stations; auabetighips; equipment repair and service stations;
professional offices, such as for lawyers, archstear engineers; real estate or insurance offices;
medical or dental offices and clinics; financiadtitutions; publicly-owned office buildings; a
retail business where the principal activity is siaée of food or merchandise; personal service
establishments, such as health clubs, barbershepsty salons, mortuaries, and photographic
studios; churches; motels or hotels; and propediricted to commercial or industrial use by a
legally enforceable zoning ordinance or specifiedigestriction; for purposes of this paragraph,
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(A) “medical and dental offices and clinics” dasot include hospitals;

(B) “churches” does not include churches thavig® day care or school services
other than during normal worship services; and

(C) “motels and hotels” does not include motelbatels that allow month-by-
month residence;

(20) “contain” means to surround a dischargestgase of a hazardous substance with
booms, berms, dikes, or other barriers to prevenfurther spread of the discharge or release;

(21) “contaminant” means a hazardous substance;
(22) “contaminated groundwater” means groundwatataining a concentration of a
hazardous substance that exceeds the applicablaugléevel determined under the site cleanup

rules;

(23) “contaminated soil” means soil containingoacentration of a hazardous substance
that exceeds the applicable cleanup level detenineer the site cleanup rules;

(24) “control” means to stop, restrict, or defldee movement of a discharge;

(25) “cuttings” means rock chips or soil produckating the process of drilling a well or
boring;

(26) “degradation” means a process by which antte is reduced to a less complex
form;

(27) “demonstrate” means to prove through docuatem or other evidence to the
department'’s satisfaction;

(28) “demonstration” means proof through docuragah or other evidence to the
department’s satisfaction;

(29) “department” means the Department of Envitental Conservation;
(30) “deposit” means to place, set down, or Idaefleind material;
(31) “deposition” means a placing, setting doamnleaving behind of material;

(32) “discharge” has the meaning given in AS 4800, except that, as used in this
chapter, “discharge” applies only to an unpermittestharge into the environment;

(33) “dispersant” means a chemical agent usethi@nce the breakup of discharged oil

into droplets, promoting mixing of oil into the veatcolumn and accelerating dilution and
degradation rates;
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(34) “ecological receptor” means a

(A) member or local population of plant or anirspkcies in the geographic area
of the site; and

(B) habitat on or adjacent to the site;

(35) “environmentally sensitive area” means aggaphic area that, in the department's
determination, is especially sensitive to changalt@ration, including

(A) an area of unique, scarce, fragile, or vrdide natural habitat;
(B) an area of high natural productivity or essdrnabitat for living organisms;

(C) an area of unique geologic or topographiaificance that is susceptible to a
discharge;

(D) an area needed to protect, maintain, or regiheland or resources, including
floodplains, aquifer recharge areas, beaches, fisitboe sand deposits;

(E) a state or federal critical habitat, refugark, wilderness area, or other
designated park, refuge, or preserve; and

(F) an area that merits special attention ameeéfat 6 AAC 80.170;
(36) “EPA” means the United States EnvironmeRtaltection Agency;
(37) “estuarine” means of or relating to an estua

(38) “estuary” means a semi-enclosed, waterbaitly avfree connection with the sea
and within which seawater is measurably dilutechviiéshwater derived from land drainage;

(39) repealed 12/30/2006;
(40) “exploration facility” has the meaning givenAS 46.04.900;

(41) “ex-situ” means as applied to soil or growater moved from its original place,
excavated, removed, or recovered from the ground;

(42) “facility” or “facility or operation” meanany offshore or onshore structure,
improvement, vessel, vehicle, land, enterprisegandr, or act; “facility” or “facility or
operation” includes an oil terminal facility, tamkssel, oil barge, pipeline, railroad tank car,
railroad, and an exploration or production facijlity

(43) “free product” means a concentration of zandous substance that is present as a

nonaqueous phase liquid; for purposes of this papdg a “nonaqueous phase liquid” is a liquid
that is not dissolved in water;
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(44) “freshwater wetlands” means environmentsattarized by rooted vegetation that
is partially submerged either continuously or peically by surface freshwater with less than .5
parts per thousand salt content and not exceelieg tmeters in depth;

(45) “fugitive dust” means particulate mattertthas become airborne;

(46) “groundwater” means

(A) water in the saturated zone, for purposesvaluating whether the
groundwater is a drinking water source under 18 AAC350; or

(B) water beneath the surface of the soil, fappsges of evaluating whether the
water will act as a transport medium for hazardausstance migration;

(47) “hazard index” means the sum of the hazantignts attributable to
noncarcinogenic hazardous substances with similézat endpoints;

(48) “hazardous substance” has the meaning giva&is 46.03.826;
(49) “hazardous waste” means waste within theead 18 AAC 62.020;

(50) “hazard quotient” means the ratio of thpasure point value to the reference dose
for the hazardous substance;

(51) “impermeable” means using a layer of matéhat is of sufficient thickness,
density, and composition to produce a maximum pehitiy for the substance being contained
of 1 x 10’ centimeters per second at the maximum anticipagedostatic pressure, and that is
sufficient to contain a discharge or release linigl detected and cleaned up;

(52) “inside waters of Southeast Alaska” includéshose marine waters lying inside
the boundary line established in 42 Federal Ragi&@91 (July 11, 1977);

(53) “in-situ” means as applied to soil or growader in its original place, unmoved,
unexcavated, or remaining in the subsurface;

(54) “institutional control” means a measure take limit, prohibit, or protect against an
activity that could

(A) interfere with the integrity of contaminateie cleanup activities or
improvements designed to encapsulate or contrmuakcontamination; or

(B) result in human or environmental exposura t@zardous substance;
(55) “landfarming” means spreading contaminatatis a thin layer on the surface of

the ground so that biological activity can be erdegihby the addition of nutrients, mechanical
aeration, the addition of water, adjustment of ghtj similar activities;

211



Register 188, January 2009 ENVIRONMENTAL CONS/ATION

(56) “landspreading” means spreading contaminatddn a thin layer on the surface of
the ground, relying mainly on aeration and unenbdrzological action to perform remediation;

(57) “lightering” means the pumping or transfegiof oil from the cargo compartment
of a vessel, barge, storage tank, or containeifferent vessel, barge, storage tank, or
container;

(58) “liquefied petroleum gas” means natural gasverted to a liquid state by pressure
and cooling, including butane, propane, and ofigét Ends which at 70 degrees Fahrenheit and
atmospheric pressure revert to the gaseous state;

(59) “local government” means any borough, dibyyn, village, or other political
subdivision of the state or any Indian tribe ohawized tribal organization; "local government”
includes any rural community or unincorporated tawillage;

(60) “local population” means a group of plarsimals, or other organisms of the same
species that live together and breed within a ghaitat;

(61) “major discharge” means a discharge of oil
(A) over 10,000 gallons on inland waters;
(B) over 100,000 gallons on coastal waters; or
(C) in any amount that results in a release that

(i) might require evacuation or sheltering of mgaresidents or
businesses; or

(i) causes a serious environmental threat;

(62) “marine waters” means all saltwater enviremts, including saltwater wetlands,
estuaries, and the intertidal zone;

(63) “mean annual precipitation” means the meament of average yearly rainfall and
the water equivalent of snowfall; this measurenmeay be obtained from the nearest weather
station;

(64) “mechanical response method” means the usentainment booms, skimmers, and
other apparatus and equipment required for mechlcontainment and removal of a discharge
or release;

(65) “method detection limit” means the minimuoncentration of an analyte that can
be measured and reported with 99 percent confidérateéhe concentration is greater than zero,
determined from an analysis of a sample in a gimatrix containing the analyte;

(66) “mineral oil” means a highly-refined petrote distillate used as an insulating and
cooling media for electrical transformers and o#lectrical equipment;
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(67) “mobility” means freedom of particles to neom random motion or under the
influence of fields or forces;

(68) repealed 12/30/2006;

(69) “noncarcinogen” means a hazardous substaitbeadverse health effects on
humans other than cancer,

(70) “noncarcinogenic” means of or relating toancarcinogen;

(71) “noncrude oil” means a petroleum produciwe from crude oil;
(72) “oil” has the meaning given in AS 46.04.900;

(73) “oil barge” has the meaning given in AS 46900;

(74) “oil spill primary response action contragtdor purposes of
18 AAC 75.425 and 18 AAC 75.445, has the meanirmgrgin 18 AAC 75.500(a).

(75) repealed 12/30/2006;

(76) “oil terminal facility” has the meaning givén AS 46.04.900 and includes vessels
classified as oil terminal facilities under 18 AAG.280;

(77) “oily waste” means any material, includingter, that has been
contaminated by or mixed with petroleum in othemtimaturally occurring circumstances;

(78) “open burning” means the burning of any mateso that the products of
combustion are emitted directly into the ambientaihout passing through a stack or flare;

(79) “open water” means marine waters below nmieariow water and freshwaters of
the state, excluding wetlands and the wetland oredime perimeter of lakes, rivers, and streams;

(80) “operator” has the meaning given in AS 4800,

(81) “owner or operator” means the owner or ofmeraf a facility or operation that is
subject to the requirements of AS 46.04.030, 46414.or this chapter;

(82) “permafrost” means soil or other earth matevith a temperature that remains
below 32 degrees Fahrenheit for two or more years;

(83) “persistence” means the length of time thabmpound, once introduced into the
environment, remains in the environment in a sinfilaction or structure;

(84) “persistent product” has the meaning givA$146.04.900;

(85) “person” has the meaning given in AS 46.00;9
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(86) “person in charge,” in addition to the persausing or permitting a discharge,
includes
(A) for a vessel, the master;

(B) for a vehicle, the operator; and

(C) the owner or person exercising a possessbeyest in the facility or
operation at the time of the discharge or releaskess the possessory interest is being
exercised solely for the purpose of providing aelaf residence for the person;

(87) “physical barrier” means a concrete or aighaface that
(A) is impermeable to water;

(B) is designed, constructed, and placed in azowore with industry standards;
and

(C) provides enough support thickness, layeramg, life to prevent
compromising the structural integrity of the madéri

(88) “pipeline” has the meaning given in AS 469B0;

(89) “plan” means an oil discharge prevention eontingency plan approved under this
chapter; this paragraph does not apply to 18 AAGO®— 18 AAC 75.396;

(90) “plan holder” means an applicant who hagived department approval for an oil
discharge prevention and contingency plan or ndwassel plan and who is responsible for
compliance with the plan as approved,;

(91) “plume” means a visible or measurable disgbar release of a hazardous
substance from a given point of origin;

(92) “ppm” means parts per million;

(93) “practicable” means capable of being degigrenstructed, and implemented in a
reliable and cost-effective manner, taking intosidaration existing technology, site location,
and logistics in light of overall project purposgs;acticable” does not include an alternative if
the incremental cost of the alternative is sub&ibahd disproportionate to the incremental
degree of protection provided by the alternative@spared to another lower cost alternative;

(94) “practical quantitation limit” means the legt concentration that can be reliably
measured within specified limits of precision, a@aay, representativeness, completeness, and
comparability when testing field samples underirmitaboratory operating conditions using
approved methods;

(95) “Prince William Sound” includes all marinaters lying inside the boundary line
established in 42 Federal Register 35791 (Jul\L977);
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(96) “Prince William Sound towing package” mean®wing gear assembly that
consists of
(A) 400 feet of 2-1/4 inch tow reaching wire;

(B) 720 feet of six-inch polypropylene floatipgckup line;
(C) one floating pickup buoy; and

(D) a"D" shackle, 2-1/4 inches in diameter, wath-1/8 inch jaw opening, and a
breaking strain of 55 tons, to connect the floating to the tow reaching wire;

(97) “private drinking water system” has the magrgiven “private water system” in
18 AAC 80.1990;

(98) “production facility” has the meaning givenAS 46.04.900;

(99) “public drinking water system” has the me@ngiven “public water system” in
18 AAC 80.1990;

(100) “qualified person” means a person who &tyipractices environmental science or
engineering, geology, physical science, hydrolagyg related field and who has the following
minimum education and experience:

(A) a bachelor's degree or equivalent from aomatily or internationally
accredited postsecondary institution in environrakesitience or engineering, geology,
hydrology, physical science, or a related fielda;darposes of this subparagraph,
“equivalent” means at least 128 semester hourstrir@8ster hours, or 192 quarter hours
at an accredited postsecondary institution, witleast 18 percent of those hours in a
science major and at least 13 percent of thoseshowpper division-level courses; and

(B) at least one year of professional experien@nvironmental science or
engineering, geology, physical science, hydrolay\g related field, obtained after the
degree in (A) of this paragraph was obtained,;

(101) “realistic maximum response operating latidn” means the upper limit of a
combination of environmental factors that mightwrcat a facility or operation beyond which an
operator would be unable to mount a mechanicabrespto a discharge event;

(102) “reference dose” means the concentratiamnlwizardous substance via daily
exposure through a specified exposure route fohtimean population, including sensitive
subpopulations, that is likely to be without an ieggable risk of deleterious noncarcinogenic
effects over the period of exposure;

(103) “registered engineer” means a professiengineer who is registered under
AS 08.48.171 - 08.48.265;

(104) “release” has the meaning given in AS 4@DG;
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(105) “residential land use” means the use operty for dwellings such as single-
family homes, multi-family apartments, childrensrhes, and nursing homes; because of the
similarity of exposure potential and the sensitia¢ure of the potentially exposed population,
“residential land use” includes uses of propertyday care facilities, educational facilities,
hospitals, playgrounds, and similar facilities;sigential land use” includes property restricted
to residential use by a legally enforceable zomirdinance or specific deed restriction; vacant
land that is not zoned or deed-restricted for consrakor industrial land use will be considered
residential unless demonstrated otherwise;

(106) “resource agencies” means the DepartmelBheironmental Conservation, the
Department of Natural Resources, and the Departofdfish and Game,;

(107) “response planning standard” means a pt@nstandard against which the
department evaluates the adequacy of an oil digelfarevention and contingency plan or
nontank vessel plan as described in 18 AAC 75.4IMAAC 75.496; a “response planning
standard” does not mean a cleanup level that allter is required to achieve under
18 AAC 75.300 - 18 AAC 75.396;

(108) “responsible person” means a person wheqgsired under AS 46.04.020 or
AS 46.09.020 to contain or perform a cleanup ofsalthrge or release of a hazardous substance;

(109) “risk assessment” mean a determinatioroténtial health effects including
effects of contaminant exposure through inhalatiogestion, dermal absorption, and other
means, and the assessment of risk to human healtthe environment from contaminants
remaining in the land, air or water as a resul oélease;

(110) “saltwater wetlands” means coastal areasgasheltered shorelines characterized
by halophytic hydrophytes and macroalgae extenfiorg extreme low tide to an area above
extreme high tide that is influenced by sea spraydally induced water table changes;

(111) “saturated zone” means the zone below #itentable where, permanently or
seasonally, all interstices are filled with water;

(112) “sensitive gauging system” means the bestahstrated available gauging
technology at the time of tank construction or samb$al reconstruction, or initial gauging
system installation;

(113) repealed 12/30/2006;

(114) “significant change” means

(A) a change in operational readiness or remfsoat designated storage of
significant equipment or materials;

(B) a management or ownership change resultimgwm chain-of-command or
lead response personnel;

(C) achange in response contractors;

216



Register 188, January 2009 ENVIRONMENTAL CONS/ATION

(D) a change in spill control or cleanup strasgor

(E) any factor that significantly alters or redadhe ability of the plan holder to

respond according to the provisions of the appragedingency plan or nontank vessel
plan;

(115) “site” means an area that is contaminatediding areas contaminated by the
migration of hazardous substances from a souree segardless of property ownership;

(116) “site cleanup rules” means the provisioh$&®AAC 75.325 -
18 AAC 75.390;

(117) “soil” means an unconsolidated geologicanat, including clay, loam, loess, silt,
sand, gravel, tills, or a combination of these mals

(118) “sole source aquifer” means an aquifer ihaeeded to supply 50 percent or more
of the drinking water for that area for which thare no reasonably available alternative sources
if the aquifer becomes contaminated;

(119) “solidification” means the mixing of an atie into contaminated soil to
immobilize the hazardous substances in the soil;

(120) “state waters” means waters of the state;
(121) “storage capacity” means,
(A) for a tank vessel or oil barge, either

() the maximum amount of oil that the vessel leggally carry as cargo
while in state waters;

(i) the amount certified by the American BuredlShipping, by the
United States Coast Guard under a Certificate sgiention, or by an equivalent -
society or agency in a foreign country; or

(i) alesser amount than the amount in (i)igrdf this subparagraph,
upon proof and verification to the department'sséattion;

(B) for an oil storage tatthke full physical volume of the tank;

(C) for a facility, the total of the sté@e capacity of the facility itself and the
storage capacity of pipes at that facility;

(D) for a nontank vessel, the full phygiecolume of all fuel tanks, lube oil tanks,

hydraulic oil tanks, day tanks, slop/sludge tamkaste oil tanks, and bilge tanks on the
vessel; and

(E) for a train, the totally physical vale of all railroad tank cars in the train;
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(122) “storativity” means the volume of watertthagpermeable aquifer unit will absorb
or expel from storage per unit surface area peral@nge in head;

(123) “subsurface soil” means soil that is mdranttwo feet below the surface;

(124) “sufficiently impermeable” means, for a@edary containment system, that its
design and construction has the impermeability ssg to protect groundwater from
contamination and to contain a discharge or relaatieit can be detected and cleaned up; for
design purposes for a new installation, “sufficigmnpermeable” means using a layer of natural
or manufactured material of sufficient thicknessnsity, and composition to produce a
maximum permeability for the substance being coethiof 1 x 10 cm per second at a
maximum anticipated hydrostatic pressure, unlesslépartment determines that an alternate
design standard protects groundwater from contarimand contains a discharge or release
until detection and cleanup;

(125) “supervise” means to

(A) take direct responsibility for preparing refsoor making interpretations
regarding field data;

(B) exercise onsite control over all work thaquges assessment, investigation,
characterization, reporting, or interpretation Juiciing

(i) selection of the number, location, or deptlsample points in soil,
groundwater, surface water, or stockpiles;

(i) location, placement, or supervision of canstion or completion of
monitoring or remediation wells;

(iif) description of site characteristics, sdiazacteristics, or geological
characteristics in field notes that will be usedhie report submitted by a
responsible person;

(iv) duties required to be performed under the sleanup rules other
than those strictly limited to the physical acsafnple collection and transport;
and

(v) collection of final verification samples)é

(C) exercise onsite or offsite control over raattasks associated with the
physical act of sample collection and transportatio

(126) “surety” includes a surety bond;
(127) “surface soil” means soil that extends raverthan two feet below the surface;

(128) “surface water” means waters of the statenally open to the atmosphere,
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including rivers, lakes, reservoirs, streams, impbuents, and seas;
(129) “tank vessel” has the meaning given in £34.900;
(130) “technology” means equipment, supplieseotiesources, and related practices;

(131) “total xylene isomers” means the sum tfi@xylene, meta-xylene, and para-
xylene concentrations;

(132) “toxicity index” means the number equathe sum of the toxicity quotient
numbers attributable to systemic toxic effects wgithilar critical endpoints for similarly
responding ecological species;

(133) “toxicity quotient” means the ratio of tagposure point value to the ecological
benchmark value;

(134) “transmission pipeline” means a pipelinetigh which crude oil moves in
transportation, including line pipe, valves, andestappurtenances connected to line pipe,
pumping units, and fabricated assemblies assocrtbdoumping units; “transmission pipeline
does not include gathering lines, flow lines, anilfty oil piping;

(135) “transmissivity” means the rate at whichevas transmitted through a unit width
of an aquifer or confining bed under a hydrauliadyent of one;

(136) “ultimate disposal” means disposal intaupon the waters or the surface or
subsurface land of the state;

(137) “vessel” has the meaning given in AS 4@00; and

(138) “volatile organic” means an organic (cardmmmtaining) compound that evaporates
or volatilizes readily at room temperature; in didah, for the purposes of
18 AAC 75.340 and 18 AAC 75.341, volatile orgaracs compounds that have a Henry’s Law
constant, unitless, greater than 0.0001, thatiquelk at soil temperatures, and that have a
molecular weight of less than 200;

(139) “waters of the state” has the meaning giveAS 46.04.900;

(140) “wellhead protection area” means a threeedisional land surface and subsurface
zone surrounding a water supply well or wellfigddtt encompasses the volume of materials
through which water will move to the well;

(141) “nonpersistent product” has the meanin@givn AS 46.04.900;

(142) “nontank vessel” has the meaning given $146.04.900; as used in the definition
of “nontank vessel” in AS 46.04.900, “gross registetons” means “applicable gross tons” or
“gross tonnage” as determined by the United St@tesst Guard under 33 C.F.R. 138.30

(143) “P&l club” means a protection and indemragsociation;
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(144) “railroad tank car” has the meaning giveA\5 46.04.900;

(145) “train” has the meaning given in AS 46.@09

(146) “working day” means a day other than Satyy&unday, or a state holiday;
(147) “affected coastal resource district” has tiieaning given in AS 46.40.096(g)(1);

(148) “equivalent plan” means a nontank vessel pldbmitted under
18 AAC 75.410(a) and meeting the requirements cAA8 75.427 and 18 AAC 75.460;

(149) “incident command system” means the indideanagement organization
described in the National Interagency Incident Mgmaent System Incident Command System;

(150) “incident management team services” meansetiservices described in the
National Interagency Incident Management Systendémt Command System;

(151) “National Interagency Incident Managemengt&y Incident Command System”
means the command system followed by the Natiortatdgency Incident Management System,
as modified for oil spills, and set out in the

(A) United States Department of TransportationitéthStates Coast Guard's
Incident Management Handbook, COMDTPUB P3120.17, as revised as of April 11,
2001 and adopted by reference; and

(B) Alaska Incident Management System Guide for Oil and Hazardous Substance
Response, as revised as of January 2000 and adopted e neie

(152) “nontank vessel cleanup contractor” meangilespill primary response action
contractor who is, or intends to be, obligated urmdatract or membership agreement to provide
resources or equipment to contain, control, antbp@rcleanup of an oil discharge under an
approved nontank vessel plan issued under AS 4&b4.

(153) “nontank vessel incident management teandnaan oil spill primary response
action contractor who is, or intends to be, obkgatinder contract to provide incident
management services under an approved nontank ydasessued under AS 46.04.055;

(154) “nontank vessel plan” means an oil disch@mg&ention and contingency plan
covering a nontank vessel,

(155) “qualified individual”

(A) means an individual with the qualificationsitigés, and authority of a
gualified individual under 33 C.F.R. 155.1026; ghevisions of 33 C.F.R. 155.1026, as
revised as of July 1, 2001, are adopted by referesnd

(B) does not mean a “qualified person” as defimeithis section;
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(156) “region of operation” means, with respect to

(A) an oil discharge prevention and contingen@npbther than a nontank vessel
plan, a region established under 18 AAC 75.495; and

(B) a nontank vessel plan, a region establishel@uh8 AAC 75.496;

(157) “regional citizens’ advisory council” meaas entity established under 33 U.S.C.
2732(d);

(158) “response planning facilitator” means anspill primary response action
contractor who provides services as described IAAB 75.428 to the holder of an approved
nontank vessel plan issued under AS 46.04.055;

(159) “streamlined plan” means a nontank vessel pubmitted under
18 AAC 75.410(d) and meeting the requirements oAAE 75.426 and 18 AAC 75.456, as
applicable;

(160) “voyage charter vessel” means a vesselacted to lift a specific cargo on a one-
time, periodic, non-scheduled, or tramp basis;

(161) “railroad” means a non-highway ground t@orgation system that runs of rails
and transports railroad tank cars; “railroad” imt®8 trains, locomotives, railroad tank cars,
rolling stock, railroad tracks, and associatedlitzes and operations;

(162) "annual average daily oil production volumeans the average oil production
volume from a common reservoir to a common produactacility based on the highest annual
volume produced by a well at the facility during tbrevious calendar year divided by the
number of days in the year, expressed as barreldqye

(163) "blowout contingency plan" means a writtgite-specific description of the
procedures, methods, equipment, personnel, logjstitd activities that will be employed to
regain control of an uncontrolled flow of oil, gasilling mud, and other substances from an
exploration or production well;

(164) "subarea contingency plan" means a regimaaker oil and hazardous substance
discharge prevention and contingency plan approwveler AS 46.04.210.

(165) “aboveground oil storage tank,” for thegmses of 18 AAC 75.065,
18 AAC 75.066, and 18 AAC 75.075, means a containeluding a storage and surge tank, that
is used to store bulk quantities of oil and that daapacity of greater than 10,000 gallons;
“aboveground oil storage tank” does not includeacess pressure vessel or underground
storage tank within the meaning of AS 46.03.450;

(166) “allision” means when a vessel comes intatact with a fixed object, including

piers, rocks, platforms or other objects, whethanmade or naturally occurring, with sufficient
force to incur damage to the vessel,
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(167) “cathodic protection” means a techniquerevpnt corrosion of a metal surface by
making that surface the cathode of an electrochedroadl through the application of either
galvanic anodes or impressed current;

(168) “corrosion” means the deterioration of métaim the loss of positively charged
metal ions from the metal surface into an electegly

(169) “ corrosion expert” means a person who

(A) by reason of thorough knowledge of the phylssceences and the principles
of engineering and mathematics acquired througfepstnal education and related
practical experience, is qualified to engage ingteetice of corrosion control on buried
metal piping and metal tanks, and

(B) is accredited or certified as being qualifidNACE International as a
corrosion specialist, cathodic protection spediatisis a registered engineer with
education and experience in corrosion control efdaumetal piping systems and metal
tanks;

(170) “double-walled shop-fabricated abovegrouihdtorage tank” means a shop-
fabricated aboveground oil storage tank with aagurding containment tank fully enclosing a
sealed interstitial space of a capacity less tl¥nhpercent of the storage tank capacity and
preventing visual inspection of the inner tank;

(171) “facility oil piping” means piping and assated fittings, including all valves,
elbows, joints, flanges, pumps, and flexible conmes; originating from or terminating at

(A) an aboveground oil storage tank regulateceud® AAC 75.065 or
18 AAC 75.066 up to the:

(i) union of the piping with a fuel dispensing ®&m;

(i) marine header;

(i) fill cap or fill valve;

(iv) forwarding pump used to transfer oil betwéecilities, between
adjacent pump stations, or between a pressure ptatipn and a terminal or

breakout tank; or

(v) first flange or connection within a tank truldading, loading rack
containment area; or

(B) an exploration or production well, up to the:
(i) choke or valve interconnection with a flowlirer

(i) first valve or flange inside a processingtumoundary

222



Register 188, January 2009 ENVIRONMENTAL CONS/ATION

(172) “field-constructed aboveground oil storageki’ means a welded metal
aboveground oil storage tank erected on site wiherdl be placed in service;

(173) “flowline” means

(A) piping and associated fittings, includingallves, elbows, joints, flanges,
pumps and flexible connectors,

(i) containing liquid oil;
(i) located at a production facility; and

(i) thatis installed or used for the purposdrainsporting oil between a
well pad or marine structure used for oil produttamd the interconnection point
with a transmission pipeline; and

(B) includes all piping between interconnectians|uding multi-phase lines and
process piping, except

(i) facility oil piping; and
(i) transmission pipelines;

(174) “installation” means an aboveground oil at@ and surge tanks and associated
operational appurtenances, including secondaryagunent systems, integral piping, overfill
protection devices, and associated leak detectjaipment;

(175) “marine structure” includes any assemblyrerently or temporarily attached to
the seabed; “marine structure” includes mobilehadfe drilling units, prefabricated offshore
platforms, and artificial islands;

(176) “permanent unloading areas” means unloaagiiegs routinely used for transfer
operations; “permanent unloading areas” does ruhidie areas used for short-term emergency
response, seasonal usage, or short-term tempm@agg o meet unusual operational demands:

(177) “pipe” or “piping” means any hollow cylinder tube used to convey oil;

(178) “placed in service” means commencement ofaifmaal use, either after initial
construction or installation or

(A) for field-constructed aboveground oil stordageks, after the date of return to
service after reconstruction as defined by Ameriéatroleum Institute’s (APIyank
Inspection, Repair, Alteration, and Reconstruction, 3° Edition, December 2001, and
Addendum 1, September 2003, (API 653) adopted feyarce, or after the date of return
to service after being removed from service in ataoce with 18 AAC 75.065(0); or

(B) for facility oil piping, after the date of 1@t to service after being removed
from service in accordance with 18 AAC 75.080(a); o
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(C) for flow lines, after the date of return to\see after being removed from
service in accordance with 18 AAC 75.047(f).

(179) “qualified cathodic protection tester” meangerson who is accredited or certified
as being qualified as, at a minimum, CP1-CP TdstéMACE international.

(180) “self-diked aboveground oil storage tank’ame shop-fabricated aboveground oil
storage tank with integral secondary containmert winimum capacity of at least 100 percent
of the capacity of the tank.

(181) “shop-fabricated aboveground oil storage 'tamans an oil storage tank that is
constructed at a tank manufacturer’s plant andgrarted to a facility for installation.

(182) “vaulted shop-fabricated aboveground oitage tank” means a shop-fabricated
aboveground oil storage tank that is placed withdiscrete secondary containment vault system
at or below grade.

(183) “DRO” means diesel range organics withinrtieaning given in 18 AAC 78.995;

(184) “GRO” means gasoline range organics witharmeaning given in 18 AAC
78.995.
(185) “PCBs” means polychlorinated biphenyls;

(186) “RRO” means residual range organics withmreaning given in 18 AAC
78.995. (Eff. 5/14/92, Register 122; am 9/25/93jiRer 127; am 4/4/97, Register 142; am
4/11/97, Register 142; am 1/22/99, Register 14988W/2000, Register 155; am 10/28/2000,
Register 156; am 11/27/2002, Register 164; am 12002, Register 164; am 1/30/2003,
Register 165; am 8/8/2003, Register 167; am 5/Z8f2Register 170; am 12/30/2006, Register
180; am 10/9/2008, Register 188)

Authority: AS 46.03.020 AS 46.03.755 AS 46.04.055
AS 46.03.050 AS 46.03.822 AS 46.04.070
AS 46.03.710 AS 46.04.020 AS 46.08.140
AS 46.03.740 AS 46.04.030 AS 46.09.010
AS 46.03.745 AS 46.04.035 AS 46.09.020

Editor's Note: The publications adopted by refieein 18 AAC 75.990 may be
reviewed at the department’s offices in Anchordggrbanks, or Juneau, or may be obtained
directly from the appropriate publisher. The majladdress, telephone number, facsimile
number, and website, if available, for each pulelisire as follows: American Petroleum
Institute (API), 1220 L Street NW, Washington, DAQ0OR5-4070; telephone (202) 682-8000; fax
(303) 397-2740; website: http://www.api-ec.api.org.
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